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Training Course Objectives

1. Becoming familiar with environmental impact
assessment (EIA) under Part IV of the EPAct 1986
including:

EIA Administrative Procedures & Procedures Manual 2021
Framework for environmental considerations in EIA
Other guidance materials
2. Understanding what constitutes:
High quality documents (by proponents)
High quality assessment (by EPAS)
3. The ultimate delivery of:

Good environmental outcomes through Part IV consistent
with DWER best practice regulatory principles

Course structure (i)
Day 1
1. 9.00-10.30: The Big Picture of EIA —
internationally and in WA

tea break

2. 11.00-12.30: The fundamentals
lunch
3. 1.30-3.00: Pre-referral, referral, decision on
whether to assess

tea break

4. 3.30-5.00: Scoping and Environmental
Review Document
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Course structure (ii)
Day 2
5. 9.00-10.30: EPA assessment report,
condition setting and EMPs

tea break

6. 11.00-12.30: Panel discussion
lunch
7. 1.30-3.00: Appeals, Approval Decision and
Changing Proposals/Conditions

tea break

8. 3.30-5.00: Compliance, future directions for
EIA in WA and reflections on practice

About the PowerPoint slides
basic design (but detailed content!)
— for reproduction as a reference resource
(copies will be made available to you)
reproduce actual legislative/guidance content
verbatim

— [Note: we avoid repetition (1 example only is given — many
guidance docs contain same EIA procedure components]

some international perspectives
provide reference sources

group discussions/learning activities
interspersed with Part IV content
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W DA GOV.0U

Note 1: we present guidance from the EPA website only

o, Environmental
Protection
wommenz,  Authority

HOME ABOUT EPA ASSESSMENTS IMPLEMENTATION GUIDELINES &

Seemap Accessbity Contactus Login
G0 50 whoke of WA Gavernment search

PROCEDURES NEWS CENTRE

nt Online may differ]

\' environment

Welcome to
Environment Online

https://dwer.wa.gov.au/ https://environmentonline.dwer.wa.gov.au/

9

 EPAct was amended in 2020

suite published Oct/Nov 2021

[some guidance materials
were updated in 2023]

Note 2: Current EIA procedures/guidance (only)

i

—PART1 —

PROCLAMATIONS

Environmental Protecton Amendment Act 2020

* EIA Admin Procedures and guidance |  uimm e s

mmmmmmm tion (No. 2) 2021

ENVIRONMENTAL IMPACT
ASSESSMENT -
(PART IV DIVISIONS 1 and 2) ()
ADMINISTRATIVE =
PROCEDURES 2021
&
Eaz] P ]
factrs,
.
Finirsseestal
At 1o
.
o i

10
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Covering cross-cutting topics
in this training course

Session

2. The fundamentals

3. Pre-referral, referral and decision on whether to assess

4. Scoping and Environmental Review Document

5. EPA assessment report, Condition setting and EMPs

6. Panel discussion

7. Appeals, Approval Decision and Changing
Proposals/Conditions

8. Compliance, future directions for EIA in WA and reflections
on practice

Topic

Understanding baselines
Significance
Mitigation hierarchy

Alternatives
Proposal Content Document

Offsets
Cumulative impact assessment
Holistic impact assessment

Environmental outcomes
Other Decision-Making Authorities
Adaptive management

Stakeholder engagement
Changing proposals and
conditions (at all stages)

11

Training course approach

international/national benchmarking

whole-of-proposal perspective

» from pre-referral >>> implementation |.

* by applying case study examples (34
* Alkimos Seawater Desalination Plant
Note: our aim here is to seek best

practice!

reflections and table discussions (interactive)

networking (proponents, consultants,
regulators...)

Desalination Plant

fele &
[ 44
(34
$°3e8°

12
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On best practice...

We must recognise that:

 context for EIA matters
* every assessment is unique
* proponent circumstances vary

 the knowledge base and socio-political
expectations is ever-changing

» what we did last year may no longer be ‘best
practice’ now

Good and best practice changes over time, and unless a
project continues to innovate, what was once good or best
practice can very soon become dated. [Vanclay et al., 2015, p62]

Vanclay F, A-M Esteves, | Aucamp, D Franks (2015) Social Impact Assessment: Guidance for
assessing and managing the social impacts of projects, IAIA:
https://www.iaia.org/uploads/pdf/SIA Guidance Document |AIA.pdf

13

DWER regulatory principles

Our principles of better regulatory practice

Our activities are guided by a set of better regulatory practice principles:
These clearly outiine what you can expect from us:

Risk based 04 Collaborative

Our regulatory approach

DWER (2020) Our Regulatory Approach,
p10, available:

https://www.wa.gov.au/system/files/2020-
11/DWER_Our_regulatory_approach.pdf

h
01
03

The department makes regulatory decisions
proportionate to the level of risk posed to public
health, the environment and water resources with
consideration of cumulative impacts.

Department resources are targeted to the greatest
risks to public health, the environment and
water resources.

Evidence based

05

The department works
collaboratively with other regulators
to share information, avoid
unnecessary regulatory duplication,
and support whole-of-government
outcomes.

Consistent

The department applies an evidence-based
approach based on the best available information,
including sound science, to inform regulatory
decision-making

‘Transparent

The department's regulatory
actions are consistent

with legislation and within
statutory powers.

Responsive and effective

The department:

« consults with stakeholders in relation to
proposed regulatory polcies and pians

* provides clear publicly available, reliable and
relevant information on regulatory processes
and requirements

o isinformed by the public when considering
regulatory decision-making

« apples the rules of procedural fairmess to all
regulatory functions.

The department responds in an
effective and timely manner.

‘You will see these principles reflected throughout our regulatory policies and guidance and some principles wil
be the subject of further specific guidance.

We are currently reviewing our assessment and decision-making processes across our regulatory deliveries to
buld a clearer understanding of how we consider impacts on the environment and water resources. This wil

enable us to transition to a more outcomes-based impact-assessment approach, focused on better practice
environmental management

10

14
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The EPA (2019) on best practice EIA...

Strategies

1

Improving the assessment and
management of cumulative impacts

We will accomplish this by:

» | ldentifving best practice approaches

to the assessment and management
of cumulative impacts with a focus on:
landscape scale and regional
assessments
mechanisms for flexibility and
conditioning.

53

A
Prvectas ksarey
Swnategc P

https://www.epa.wa.gov.au/sit
es/default/files/EPA Strategic
Plan 2019-2022.pdf

Measuring our progress

innovation has improved the effectiveness and efficiency of

environmental t in Western Australia and remains in
step witigTnternational best practice,

our assessments

We will accomplish this by:

» _Seingaleadarin EIAiongyation thrgush

- keeping up to date with advances
inimpact assessment frameworks
andtechoigues

- actively collaborating with other
jurisdictions in Australia and
internationally

- trialling of new processes.

» Informing and promoting EIA innovation
through the State’s streamlining initiative

» Collaborating with industry, consultants,
non-government organisations and the
broader community through:

- identifying where the EIA process can
be improved

- reviewing the trial of new approaches
toE

- investigating the potential and
mechanisms for EIA accreditation

- continuing to review and develop
environmental guidance.

15

3-2026_0.pdf

https://www.epa.wa.gov.au/sites/default/
files/EPA%20Strategic%20Plan%20202

The EPA (2023) strategic plan continues this...

Our goals & strategies

Lead the ongoing enhancement of
environmental impact assessment

practices to deliver environmental
protection outcomes

We will develop guidance that improves
cumulative and holistic environmental
impact assessment to deliver regional
environmental protection outcomes

We will evaluate the success of
environmental impact assessment
processes in predicting, and approval
conditions in achieving, expected
environmental protection outcomes

We will facilitate meaningful public
consultation processes in EIA and ensure
that consultation outcomes inform EIA
decision-making to achieve environmental
protection outcomes

16
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Definition of best practice in WA
(EPAct 1986, Environmental Protection Regulations 1987)
Part 3 — Control of pollution generally

4. Terms used; amounts of units for fees
(1) In this Part, unless the contrary intention appears —

best practice criteria means criteria specified by the
Chief Executive Officer that require the establishment

and implementation of —

(a) an environmental policy; and

(b) environmental performance objectives; and

(c) continual improvement programmes; and

(d) environmental management and audit plans; and

(e) other measures that the Chief Executive Officer

considers necessary for good environmental
performance and management;

17
International Association for Impact Assessment
— best practice EIA principles
[International perspective]
@. OF ’ mm;f: o UK ’@i"“’{rl )
PRINCIPLES OF BACKGROUND .
ENVIRONMENTAL | iomecimmn
ENVIRO Have you considered
ASSESSMENT ioini
ASSESSMENT joining IAIA?
“ 3 [e.g. access to EIA resources
- (journal, best practice series &
e e, more) and international
network of practitioners; annual
conference]
http://\www.iaia.org/uploads/pdf/principlesEA_1.pdf
18
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1. The big picture of EIA — internationally
and WA

1.1 What is EIA and why do it?

* International perspectives
» Environmental protection / improving...
» Key principles for EIA practice

1.2 EIA in WA overview
*  Environmental Protection Act 1986 and the EPA
* EIA process stages

19

[International

perspective] Global significance of EIA

Rio Declaration on Environment and Development 1992
Principle 17: EIA, as a national instrument, shall be undertaken
for proposed activities that are likely to have a significant adverse

impact on the environment and are subject to a decision of a
competent national authority. ) Utres wamows couFERECEON g
) \7)

ENVIRONMENT AND DEVELOPMENT
http://www.unesco.org/education/pdf/RIO_E.PDF _S-¢  Rio de Janeiro 3-14 June 1982

the EIA norm has become a general principle of law
recognized by civilized nations and thus a part of the public
international environmental law (Yang, 2019, p569)

Yang, T (2019) The Emergence of the Environmental Impact Assessment Duty as a Global Legal
Norm and General Principle of Law, Hastings Law Journal, 70(2), 525-572

...we can conclude that EIA is now universally required in all
countries. (Bond et al 2020, p2)

Bond A, J Pope, M Fundingsland, A Morrison-Saunders, F Retief & M Hauptfleisch (2020)
Explaining the political nature of environmental impact assessment (EIA): A neo-Gramscian
perspective, Journal of Cleaner Production, 24: 118694, 1-10

20
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[International perspective]

The first EIA process comes from the US under the
National Environmental Policy Act 1969

Environmental Impact Statements (EIS) were
invented in response to the anticipated
administrative indifference or outright hostility
toward the environmental council and the
environmental pollcy statement. (Dreyfus and Ingram, 1976, p251)

EIA as an "action forcing mechanism”.
(Andrews, 1976, p311)

Andrews, R.N.L. (1976), 'Agency Responses to NEPA: A Comparison and
Implications', Natural Resources Journal, 16, 301-322.

Dreyfus, D. and H. Ingram (1976), 'The National Environmental Policy Act: A view of
intent and practice', Natural Resources Journal, 16, 243-262.

21

[international perspective]  The E|A action forcing mechanism

National Environmental Policy Act (NEPA) 1969, US

All agencies of the Federal Government shall [s102(2)(c)]:

Include in every recommendation or report on proposals for legislation and
other major Federal actions significantly affecting the quality of the
human environment, a detailed statement by the responsible official on-

(i) The environmental impact of the proposed action,

(i) Any adverse environmental effects which cannot be avoided should
the proposal be implemented,

(iii) Alternatives to the proposed action,

(iv) The relationship between local short-term uses of man's environment
and the maintenance and enhancement of long-term productivity, and

(v) Any irreversible and irretrievable commitments of resources which
would be involved in the proposed action should it be implemented.

e i.e. Environmental impact statement (EIS) The

National

Environmental
Policy Act

22
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[International perspective]

MAKING
| BUREAUCRACIES
THINK
The Environmental Impact Statement
Strategy of Admintstrative Reform

Taylor, S., 1984, Making
Bureaucracies Think.
Stanford University Press,
Stanford, USA

EIA forces organisations to think about the
environment (promotes behaviour change)

The reasoning behind the EIS
requirement was simple ...

Now officials would be required to
"look before they leap". And the
hope was that ...they would be
able to make better (i.e., more
scientific and rational) decisions
that would minimize environmental
damage. (Amy1990, p60)

Amy D (1990). Decision Techniques for
Environmental Policy: A Critique, in: Paehlke R and
D Torgerson (eds) Managing Leviathan:
Environmental Politics and the Administrative
State, London: Belhaven Press, pp59-79

23

EIA definition — WA

those effects.

EIA Procedures Manual 2021, p7

environmental impact assessment (EIA) is an
orderly and systematic process to evaluate a
proposal (including its alternatives) and its
effects on the environment, as well as to
consider the mitigation and management of

The process extends from the proposal’s
initial concept through implementation to
completion and, where appropriate,
decommissioning.

Environmental Impact Assessment
(Part IV Divisions 1and 2)
Procedures Manual

24
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1. The big picture of EIA — internationally
and WA

1.1 What is EIA and why do it?

* International perspectives
« Environmental protection / improving...
» Key principles for EIA practice

1.2 EIA in WA overview
*  Environmental Protection Act 1986 and the EPA
* EIA process stages

25

EPAct 1986 — the Long Title
An Act to provide

for an Environmental Protection Authority, 2

. S b

L]
for the prevention, control and abatement
of pollution and environmental harm, Emviroamenta Poteton
for the conservation, preservation, K
protection, enhancement and “-T T

management of the environment and

for matters incidental to or connected with
the foregoing

[Long title amended by No. 54 of 2003 s. 27.]

26

2/15/24
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EPAct 1986 —s15

15 . Objectives of Authority

It is the objective of the Authority to use its best
endeavours —

(a) to protect the environment; and

(b) to prevent, control and abate pollution and
environmental harm.

.....................

27

EPAct 1986 — s15 & s3

15 . Objectives of Authority . s

It is the objective of the Authority to use its best
endeavours —

Environmental Protection
Act 1986

(b) top nt, control and abate pollution and
i mental harm. e

3. Terms used in this Act
(1) In this Act, unless the contrary intention appears —

protection, in relation to the environment, includes
conservation, preservation, enhancement and
management thereof;

28

2/15/24
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EPAct 1986 — the Long Title

An Act to provide

for an Environmental Protection Authority, |* B

for the prevention, control and abatement o A
of pollution and environmental harm, Adi 1506

for the conservation, preservation, b A
protectionCenhancementand .

management of the environment and

for matters incidental to or connected with
the foregoing

[let’s consider the notion of enhancement or
improvement of the environment some more...]

29

EIA and the need for positive environmental
change

Minimization of negative effects is not enough;
assessment requirements must encourage
positive steps towards greater community

and ecological sustainability, towards a

future that is more viable, pleasant and secure.
(Gibson, 2006, p172)

Sustainability assessment: basic components of

a practical approach Gibson R 2006 Sustainability

assessment: basic components of
a practical approach, IAPA, 24(3):
170-182

Robert B Gibson

30
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EIA and no net loss concept
(AMS thoughts)

Minimisation of negative effects ...
= residual adverse impact (i.e. loss)

No net loss concept —

« ongoing loss of environmental resource is
not acceptable (not sustainable) in the long-
term.

* EIA should seek to maintain baseline

environmental quality or enhance it.
» e.g. role of offsets here

31

[International perspective] Net gain & Nature positive

Biodiversity net gain.
Good practice principles
for development
Apractical guide

IUCN - International Union @
The Economics . for the Conservation of

of Biodiversity: Nature, (2023), Nature Nature positive for business
The Dasgupta

Rk Positive for Business,
https://portals.iucn.org/library
[sites/library/files/documents/

2023-023-En.pdf

https://cieem.net/wp- 2
content/uploads/2019/02/C77

2 KA Dasgupta, P. (2021), The Economics of Biodiversity:
[ \ The Dasgupta Review. (London: HM Treasury)

6a-Biodiversity-net-gain.- L
Good-practice-principles-for-  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
development.-A-practical- ment_data/file/957291/Dasgupta_Review_-_Full_Report.pdf

guide-web.pdf

PATHWAYS YO

Sanchez, LE., Souza, BA., Siqueira-Gay, J., Valetich, R. and Rosa, JCS. (2022)
Pathways to achieve net positive impact on biodiversity and ecosystem services in

mining. Sdo Paulo: Fundag&o para o Desenvolvimento Tecnoldgico da Engenharia

https://www.researchgate.net/profile/Luis-Sanchez- | ..

73/publication/361429255_Pathways_to_achieve_net_positive_impact_on_biodiversity _ [§

and_ecosystem_services_in_mining/links/62b10dd71010dc02cc4f14a1/Pathways-to-

achieve-net-positive-impact-on-biodiversity-and-ecosystem-services-in-
mining.pdf?origin=publication_detail

32
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Net gain — Australia (i) “
Australia’s natural environment and iconic places are in an”

overall state of decline and are under increasing threat... The
current environmental trajectory is unsustainable. (Samuel, 2020, pviii)

Despite its purpose, the EPBC Act does not facilitate the
maintenance or restoration of the environment. The current
settings cannot halt the trajectory of environmental decline, let

alone reverse |it.

Many of the reforms to the EPBC Act recommended by the
Review will deliver greater environmental protections in the
future — including National Environmental Standards that enable

MNES to be protected, maintained and enhanced.
(Samuel, 2020, p17)

Samuel G, (2020) Independent Review of the EPBC Act — Final Report October
2020, https://epbcactreview.environment.gov.au/resources/final-report

33

Net gain — Australia (ii)

Nature Positive Plan:
better for the environment,
better for business

Nature repair market - exposure
draft of legislation - consultation
extended until Friday 3 March 2023

https://www.dcceew.gov.au/sites
/default/files/documents/nature-

positive-plan.pdf

v
https://www.dcceew.gov.au/environment/environmental-markets/nature-repair-market#daff-page-
main
https://www.legislation.gov.au/C2023A00121/asmade/2023-12-14/text/original/pdf

34
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Policy outcomes Net gain - WA

In implementing this policy, the State Government seeks to achieve the following native vegetation

outcomes:
Outcome 1 ( Outcome 2 ) Outcome 3
Enable all sectors to Business certainty Strong, accessible
contribute to a net gain through regulatory clarity, evidence-base for
and landscape-scale efficiency and policy-making, decisions.
conservation and i dinati and fransparency.

Conserve biodiversity

v
Sequester carbon See also Appendix 1: Exploring net gain and
landscape-scale conservation on page 17, which includes
v definitions of relevant terms and explores how they will be
Build the restoration achieved and measured for a given part of the state.
economy and create jobs
4 . For this policy, net gain means that improvements in the extent and/. ndition of nativ
vegetation ex: the | —at lan - It takes into account the sum total of stakeholder
actions that influence it, whether these are regulated, voluntary or otherwise. This policy does not .
introduce net gain as a required outcome at the scale of individual proposals. stéfﬂ\r .
vegetatio

Landscape-scale: A scale that permits understanding and management of ecological processes
across space, jurisdiction and time, with a focus on ecological corridors, resilience, connectivity and

global change (including climate change).

https://www.wa.gov.au/system/files/2022-07/Native-vegetation-policy-for-Western-Australia.pdf

35

Environmental Protection and
Enhancement — EPA of WA

Our goals & strategies

Lead the ongoing enhancement of
environmental impact assessment
practices to deliver environmental
protection outcomes

nvironmental benefits of these industr

Strategic Plan
2023-26

Our parpose, priorities and goals

https://www.epa.wa.gov.au/sites/default/files/EPA%20Strategic%20Plan%202023-2026_0.pdf

36
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A positive view of environmental protection
from the beginning... (net gain is not new!)

"The environmental protection authority will also be
responsible for the co-ordination of all activities as

are necessary to protect, restore, or improve the
environment in the State. This is a very real and
positive approach which will actually seek fo
improve and not merely protect the environment
in ways that the authority regards as necessary and

practicable".

Legislative Assembly: Thursday 23 September, 1971

ENVIRONMENTAL PROTECTION BILL

Second Reading

Legislative Assomlily

Premier/Minister for Environment — J.T. Tonkin: Truirsday, the 33¢d September, 1971

[Hansard, p1738]

37

EPAct 1971

1971.] Environmental Protection. [No. 63.

PART III—ENVIRONMENTAL PROTECTION POLICY.

28. It is the duty of the Authority to use itis best Ruitoits.
endeavours—

(a) to enhance the quality of the environment;
and

(b) to control and wherever practicable to
prevent any act or omission which causes,

ENVIRONMENTAL
PROTECTION.

or is capable of causing, pollution.

29. The functions of the Authority are— A
(a) to consider and initiate the means of
enhancing the quality of the environment
and the means of preventing, controlling,
abating or mitigating pollution;

(b) to carry out investigations into the
problems of environmental protection;

(c) to obtain the advice of persons having

38

2/15/24
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Aims of EIAin WA (i) — EPA

[emphasising enhancement]

4 Aims of EIA

EPA
In conducting EIA, the EPA aims to:

1

2.

. | fulfil the object of, and apply the principles of, the Act

provide independent, timely and sound advice about the environmental impacts of a
proposal to enable the Government to make an informed decision in relation to the
implementation of the proposal

provide opportunities for public participation, and input from decision-making authorities
and other relevant government agencies in the assessment of the environmental impacts
of a proposal before decisions are made

ensure that proponents take primary responsibility for the protection of the environment
relatingto their proposals, detailed in the aims of EIA for the proponent outlined below

promote adaptive environmental management, positive environmental outcomes and
continuous improvement through learning and knowledge gained through the EIA process
andproject implementation

promote education and awareness of environmental issues.

[EPA 2023, Statement of env principles..., p4]

39

waeAIMS Of EIA in WA (ii) - proponent

The EPA expects that proponents should aim to:

1. |consult with all stakeholders, including the EPA, other decision-making authorities and [ 1S
felevant government agencies and the relevant community as early as possible in the em phaSISlng

planning of their proposal, during the environmental review and assessment of their
proposal, and, where necessary, during the life of the proposal e n h a nCe m e nt,

ensure that members of the wider public are provided with sufficient information relevant

to the EIA of a proposal to make informed comment before the completion of the EPA’s beSt pra Ctl Ce and

use best practicable measures)and genuine evaluation of options or alternatives,

assessment report . . .
n training topics

environmental impacts and to facilitate positive environmental outcomes and a continuous fOCUS
improvement approach to environmental management

identify the relevant environmental factors and environmental values likely to be impacted
and thgq Proposal elements likely to cause impacts and have cumulative effects in the early
stages of planning for their proposal

identify the|specific environmental outcomes of the proposal jnd demonstrate that the
unavoidable Tmpacts will meet the objectives for environmental factors

consider the following, during project planning and discussions with the EPA, regarding the
form,content, and timing of their environmental review:

a) the activities, investigations (and consequent authorisations) required to undertake the
environmental review

)

Statement of emironmental pinciples,
factors, objectives and aims of EA

b

the efficacy of the investigations t¢ produce sound scientific baseline data pbout the
receiving environment

c) the pumulative impacts of the proposal]

) [Folistic impacts |

e) the documentation and reporting of investigations; and the likely timeframes in which
tocomplete the environmental review

f) use of 0 meet assessment timelines. Emironmental Protecion Authrity
identify in their environmental review, subject to the EPA’s guidance:

a) | best practicable measures|to|protect, enhance, avoid, I/vhere possible, and otherwise

abate, minimise, rehabilitate, monitor and manage impacts on the environment

b) responsible corporate environmental policies, strategies, and management practices,
whichdemonstrate how the proposal can be implemented to meet the EPA’s
environmental objectives for environmental factors.

[EPA 2023, Statement of
env principles..., pp4-5]

40
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1. The big picture of EIA — internationally
and WA

1.1 What is EIA and why do it?

* International perspectives
» Environmental protection / improving...
+ Key principles for EIA practice

1.2 EIA in WA overview
*  Environmental Protection Act 1986 and the EPA
* EIA process stages

41

Ecologically sustainable development
principles underpin EIA in WA

"The Bill ...provides a complete suite of tools to
ensure the environment is protected. The Bill
represents a key part of the Government’s
commitment to ecologically sustainable
development and delivers on commitments for —

incorporating sustainability principles into the
Environmental Protection Act"

Legislative Assembly - Thursday, 27 June 2002
ENVIRONMENTAL PROTECTION AMENDMENT BILL 2002
Introduction and First Reading

Minister for Environment — Dr Judy Edwards:

[Hansard, p12302a]

42
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EPAct 1986 — s4A

4A . Object and principles of Act

The object of this Act is to protect the
environment of the State, having regard
to the following principles:

» the precautionary principle...

+ the principle of intergenerational equity...

+ the principle of the conservation of

biological diversity and ecological
integrity...

 principles relating to improved valuation,
pricing and incentive mechanisms...

+ the principle of waste minimisation...
[Section 4A amended by No. 54 of 2003]

£

Environmental Protection

Act 1986

Krprtnted s 11

43

EPAct 1986 — s4A

4A . Object and principles of Act ...

2. The principle of intergenerational

equity

The present generation should ensure

that the health, diversity and

productivity of the environment is
—Tnaintained or enhancedTor the

benefit of future generations.

44
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EIA effort should be commensurate with
environmental risk

The department’s [i.e. Cth level — EPBC Act]
regulatory approach is not proportionate to

environmental risk.
[Auditor General 2020, (Audit Snapshot) p6]

Referrals, Assessments and Approvals of Controlled
Actions under the Environment Protection an
Biodiversity Conservation Act 1999

Department of Agricul nd the Environment

Auditor General, (2020) Referrals, Assessments and Approvals
of Controlled Actions under the Environment Protection and
Biodiversity Conservation Act 1999:Department of Agriculture,
Water and the Environment, Auditor-General Report No.47
2019-20 Performance Audit, Canberra: Australian National
Audit Office, Commonwealth of Australia, et -
https://www.anao.gov.au/sites/default/files/Auditor-

General_Report_2019-2020_47.pdf

45

Regulatory principles ower, 2020)
isk based \

The department makes regulatory decisions

proportionate to the level of risk posed to public
health, the environment and water resources with
consideration of cumulative impacts.

('8 Collaborative [|n E |A, scoping
Igfaf)z?;gj?vxxer regulators fo C u Se S o n W h at

to share information, avoid

unnecessary regulatory duplication, m atte rS m OSt ( key

and support whole-of-government

outcomes. env. factors)]

Department resources are targeted to the greates;
risks to public health, the environment and
ater resources.

02 Evidenc 05 Consistent
The department applies an evidence-based The department’s regulatory
approach based on the best available information, actions are consistent
including sound science, to inform regulatory with legislation and within
decision-making. statutory powers.

03 Transparent Responsive and effective

The department:

* consults with stakeholders in relation to
proposed regulatory policies and plans

* provides clear publicly available, reliable and
relevant information on regulatory processes
and requirements

* isinformed by the public when considering
regulatory decision-making

* applies the rules of procedural fairness to all
regulatory functions.

The department responds in an
effective and timely manner.

DWER (2020) Our Regulatory Approach, available:
https://www.wa.gov.au/sites/default/files/2020-11DWER_Our_regulatory_approach.pdf

46
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1. The big picture of EIA — internationally

and WA

1.1 What is EIA and why do it?

* International perspectives
* Environmental protection / improving...
» Key principles for EIA practice

1.2 EIA in WA overview

EPA
* EIA process stages

Environmental Protection Act 1986 and the

47

EPAct 1986 — s8 Independent EPA

An Act to provide
fe Environmental Protection

8. Independence of Authority and Aoy

EPAct 1986 — the Long Title

- for the prevention, control and abatement of —
C h a I r pollution and environmental harm,
reservation, /*

[Section 8 amended by No. 40 of 2020 s. 7.]

Subiject to this Act, neither of the o o orconnectad vith
following is subject to the direction of

the Minister —

(a) the Authority; 3
(b) the Chair. 5

39. Authority to keep records of referred proposals

48
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EPAct 1986 —s15

15 . Objectives of Authority

It is the objective of the Authority to use its best
endeavours —

(a) to protect the environment; and

(b) to prevent, control and abate pollution and
environmental harm.

So, where does EIA fit in with this...?

........................

49

EPAct 1986 —s16

16 . Functions of Authority
The functions of the Authority are —

@

+ s124C(1) to facilitate bilateral agreements

(a) to conduct environmental impact assessments;

50
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https://www.wa.gov.au/organisation/depa
rtment-of-water-and-environmental-
regulation/organisational-structure

[1 Feb 2024]

Deputy Director General - Climate and Sustainability

Emily Briggs

Leads the development of Western Australia's long term integrated vision and strategy for a sustainable
future - chimate action, water s

positive and circular economy.

Provides guidance to decision mak arameters for policy setting for the long term and ensures the
department is prioritising its responsibiities 1o First Nations Austrakans, while positioning itself to respond

to future emerging issues.

DWER organisational structure :

e
Minister for Water fovennnnta Lo
Vo S Mot A Mo M 0

Minister for Energy; Environment; Climate Action [

Director General prasvatites

Deputy Director General — Approvals
Chris Shaw

Leads the development of a world class approvals system that is customer and outcomes focused, risk-
based, digital and efficient

Deputy Director General - Strategy and Performance
Dennis ORellly

Leads the development of the ¢
portfolios and embeds our st

year business strategy in partnership with the other
plans that drive improvement

tegy in annual busis

Creates

policies, ights that help the department and each portfolio

prioritise, make better decisions, and improve performance.

Bodies supported by the department

« Warren Donnelly Water Advisory Committee

* Geographe Catchment Council

« Carnarvon Water Allocation Advisory Committee
<= Environmental Protection Authorlty ———

+ Waste Aumomy

* Cockburn Sound Management Council
« Air Quality Coordinating Committee
« Contaminated Sites Committee

<« Office of the Appeals Convenor >

« Keep Australia Beautiful Council WA

51

ElA applies to proposals likely to have
significant [adverse] environmental effects

EPAct - s37B, Definition of significant proposal

37B. Terms used
(1) In this Division —

proposal likely, if implemented
a significant effect on the
environment and includes a

proposal,

"significant proposal' means a -
, to have

significant amendment of an approved

[Section 37B amended by No. 40 of 2020 s. 15.]

o Ry

Enviroamental Protection

[our focus for most of

the training course but

we will highlight other
types of EIA]

52
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‘Significant amendment’ definition [eract - s3]

3. Terms used in this Act
"significant amendment, of an approved proposal, means —

(a) a proposal that —
(i) is or includes the amendment of an approved proposal,
and
(ii) is likely, if implemented, to have a significant effect on
the environment;

or

(b) a proposed amendment to implementation conditions
relating to an approved proposal if implementation of the
proposal under the amended implementation conditions is likely
to have a significant detrimental effect on the environment in
addition to, or different from, the effect the proposal has in its
implementation under the existing implementation conditions :

[Section 3 amended by No. 40 of 2020 s. 4.] ——

53

EPAct 1986 — s3: Definition of environment

3. Terms used in this Act

(1) In this Act, unless the contrary intention . R
appears — < .
“environment” , subject to subsection (2),

means living things, their physical, biological i Procies

Act 1986

and social surroundings, and interactions
between all of these;

(2) In the case of humans, the reference to
social surroundings in the definition of
environment in subsection (1) is a reference
to aesthetic, cultural, economic and other (EPAct s3)
social surroundings to the extent to which

they directly affect or are affected by physical

or biological surroundings. [interesting Parliamentary

[Section 3 amended by No. 40 of 2020 s. 4.] debates on env defn
1970, 1971, 1986...]

54
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About social surroundings (i)

Social Surroundings

Impacts

Development activities that have the potential to impact social surroundings include, but
are not limited to:

activities that disturbs the ground in a way that may impact cultural associations and

heritage (Aboriginal, natural and historical)

activities that may impact the amenity of social surroundings, such as:

- developments that generate noise or vibration in proximity to sensitive premises

- activities that generate dust, including earth moving, processing, transport,
stockpiling or loading of materials

- industrial activities that generate dust or odour

- rural activities such as piggeries or poultry farms, and treatment facilities such as
wastewater treatment plants that generate odour

activities that may impact aesthetic values, such as:
- large scale quarry or mining activities on landscapes of significant aesthetic value

- major tourism or other developments in or adjacent to natural areas with
significant aesthetic values.

Aboriginal cultural heritage || Natural and historical heritage

’ Amenity‘ ’Cumulative emissions

EPA (2023) Social Surroundings

Predicting the impacts of noise, dust and odour | Environmental Factor Guidelines
https://www.epa.wa.gov.au/policies-

s -~ guidance/environmental-factor-guideline-
Separating industry and sensitive land uses social-surroundings

55

About social surroundings (ii)

Economic

While the EP Act defines social surroundings to include a person’s economic surroundings,
this does not mean that a proposal’'s economic benefits, such as job creation or revenue
generation, can be considered as part of EIA under Part IV of the EP Act. Rather, the EPA
may assess the impacts of a proposal on the economic surroundings of a proposal, that

is, economic impacts related to the physical area involved in a proposal. For example, this
could include the economic impacts on farmers who own farmland adjacent to a proposed
coal mine, which may be affected by impacts on water supply caused by the proposal.

While EIA of impacts to economic surroundings is not common, the EPA will consider
significant economic impacts resulting from any significant impact of a proposal or scheme
on the physical or biological surroundings.

EPA (2023), p3
https://www.epa.wa.gov.au/policies-guidance/environmental-
factor-guideline-social-surroundings

[In a nutshell — there must be a
biophysical environmental change that
causes adverse social impact...
(further explanation on next slide)]

56
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About social surroundings (iii)

The EPA's objective for the social surroundings environmental factor is, “To protect social surroundings
from significant harm".

In order for the EPA to assess whether this objective is likely to be met and whether a proposal is
likely to have a significant impact or effect on ACH values, the EPA may have regard to matters for
Consideration of Significance, as specified in the EPA’s Statement of environmental principles, factors,
objectives and aims of EIA.

When considering the likely effects of a proposal on ACH, the EPA will give consideration to the
following:

1} The extent to which impacts to ACH values are directly? affected by impacts to physical or biological
surroundings.

2. The extent to which the harm to ACH is significant, by taking into account the nature of the ACH, and
the extent of impacts to it.

3. The extent to which the AH Act 1972 processes can mitigate impacts to ACH which are significant,
and whether the EPA's objective for the social surroundings environmental factor is likely to be met
for the proposal. The EPA considers that in many cases, the AH Act 1972 processes that apply to
potential damage or alteration of Aboriginal sites may meet the EPA objectives for those sites, where
those processes are likely to require avoidance or minimisation of harm. This will be evaluated on a
case-by-case basis.

4. The places where, and impacts to, ACH that may be affected by a proposal. This includes
places where ACH is likely to be significantly impacted through impacts to physical or biological
surroundings. These places may be outside Aboriginal sites or consent areas to which the AH Act
1972 applies, and may inlcude off-site places. Aboriginal sites and other ACH places may also be
subjected to impact types that the AH Act 1972 does not apply to. See section 4 of this Guidance
for examples of places where, and impacts to, ACH which may be affected by proposal impacts to
physical or biological surroundings.

2 Section 6 of the Aboriginal Cultural Heritage Act 2021 Management Code (now repealed)

3 See Coastal Waters Alliance of WA v EPA (1996) 90 LGERA 136 for examples of the type of effects to social surroundings which
are not direct.

Technical Guidance - Environmental impact assessment of Social Surroundings - ACH

EPA (2023) Technical
Guidance EIA of
Social Surroundings
— Aboriginal Cultural
Heritage, p3
https://www.epa.wa.g
ov.au/policies-
guidance/environmen
tal-factor-guideline-
social-surroundings

More on ACH
tomorrow!

57

Legal interpretation of ‘environment’
Yeelirrie court case 2018 — Chief Justice Martin

the EPA is precluded from taking into
account the broader economic, cultural,
social or political considerations which
might justify a decision to allow the proposal to
be implemented irrespective of its
environmental consequences.

Conservation Council of Western Australia (Inc) -V- The
Hon Stephen Dawson MLC [2018] WASC 34 s86 (p30)

original key court case — Coastal Waters
Alliance of WA Inc. v EPA 90 LGERA 136.

[but the Minister can in approval decision]

58
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role of Minister
(s45 of EPAct)

§.§§

%
1

§5 4

gt
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1. The big picture of EIA — internationally
and WA

1.1 What is EIA and why do it?

* International perspectives
» Environmental protection / improving...
» Key principles for EIA practice

1.2 EIA in WA overview
Environmental Protection Act 1986 and the EPA
* EIA process stages

60
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EIA process stages (i)

STAGE 1 - Referral of a proposal to the EPA <= )

STAGE 2: EPA to decide whether to assess a

referred proposal +

STAGE 3: Assessment of proposals

STAGE 4: EPA report on the assessment of a
proposal +

STAGE 5: Implementation of proposals —

our training topics
= work through the
5 stages

https://www.epa.wa.gov.au/pages
/step-step-through-proposal-
assessment-process

61

Note: The quality of
ro Ce S S information provi0ed 10
the EPA stage about nature
.
S t aaes (I sy e s
umeframes

of Proposal elements
and likety environmental

Environmental Impact Assessment

(Part IV Divisions 1and 2)
Procedures Manual

Environmental Impact
Assessment (Part IV
Divisions 1 and 2)
Procedures Manual
QOctober 2021, p65

vironmental review (s. 40(3

ditional
Review Docun

Figure 18: EIA process stages and steps and EPA’s minimum target timeframes

62
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Types of proposals assessed in WA

The EPAct 1986 contains various particular EIA

process

amend

es:

ments)

s38(1) significant proposals (including significant

« Amendments to proposals:

s38C amendment to a referred proposal

s43A change to proposals during assessment

s45C amendments to assessed proposals and conditions
(also s46 change to approval conditions)

» s38(7) strategic proposals
— s38E derived proposals identified in an assessed strategic
proposal
* s48A assessment of (planning) schemes

— s38(2&6) proposal under an assessed scheme
(i.e. subdivision and development)

63

Formal levels of assessment

There are a quite a few specific EIA pathways...

.

s38(7) strategic s48A planning
proposals schemes
/ s38(1)signif. proposals
; (also, s38C and s43A
s38E derived amendments) s38 (2), (6)
proposals proposal
| DN ,/ | under an
I S o» | assessed
vl [>\\ : scheme
Ny

s45C change to

(assessed) pr

oposal

and/or conditions ap

s46 change to
proval conditions

64
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But EIA Is EIA!

Types of proposals assessed in WA

The EPAct 1986 contains various particular EIA

processes:
« s38(1) significant proposals
« Amendments to proposals:
— s38C amendment to a referred proposal
— s43A change to proposals during assessment
— s45C amendments to assessed proposals and conditions
— (also s46 change to approval conditions)
« s38(7) strategic proposals
— s38E derived proposals identified in an assessed strategic
proposal
* s48A assessment of (planning) schemes
— s38(2 & 6) proposal under an assessed scheme
(i.e. subdivision and development)

The same process/thinking applies for all
processes™! [i.e. covered in this course]

(*there are minor differences in administrative arrangements...)

65
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2. The fundamentals

2.1 EPA’s framework for environmental
considerations in EIA

2.2 Assessment process overview

2.3 Value of strategic approaches

Featuring:

* Understanding baseline

+ Mitigation hierarchy

» Significance determination

EPA's framework for EIA in WA

L) 1:1
Environmental Protection Act 1986 e
.

Documents to support EIA
L
[ 1

Procedures for EIA Environmental considerations in EIA

s irosamentsl Pretection
Act 1o

Guidelines

Manual
(by factor)

Technical
Guidance
(by factor)

5.16(n)

http://www.epa.wa.gov.au/framework-assessment-procedures-eia

| .
; . — o -~
Administrative Statement of
Procedures En;:’vz:.:‘zi:,‘dl
c1z iR Everything stems from the
EPAct 1986
g e (as amended November 2020)

2

2/15/24



Policy framework (pwer website)

slation [i.e. EPAct 1986 is
ﬂ Legislation paramount]

https://dwer.wa.gov.au/policy-framework

The Review Team recommended that the EPA should develop
and adopt a simplified policy framework that is arranged in
a hierarchical manner, with the objectives and principles of
the EP Act at its apex (Quinlan, 2016, pxii)

http://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/39
14172a7f942b9bcdc67d8548257fb6004fc949/$file/4172.pdf

EPAct 1986 — s122

122. Administrative procedures A &
(1) The Authority may from time to time — . &
(a) draw up administrative procedures for the
purposes of this Act and in particular for the e

purpose of establishing the principles and
practices of environmental impact
assessment;

!
i

(b) amend or revoke administrative
procedures drawn up under this section; and

(c) publish in the Gazetteany administrative
procedures drawn up under this section and
any amendment or revocation of those
administrative procedures.

[Admin Proc 2021]

2/15/24



How guidelines are used in EIA (EPA, 2019, p5)

How the EPA factor guidelines are used for the assessment process

Guidelines provide:
* the environmental objective
= the information that may be

Proposal comes

into the EPA required
= how that information may be
considered in assessment
Guidelines :
v
Advice from the Proponent explanation and
EPA / Ministerial justification of how proposed

Statement. The mitigation measures (avoid,
EPA advice will be reduce, offset) meet guideline
unique to each ‘. esesecsesasssss Objective to the greatest degree
proposal. practicable

The figure above illustrates the relationship between guidelines, assessment and the EPA’s advice.

EPA [June] 2019 Background paper on greenhouse gas assessment guidance
http://www.epa.wa.gov.au/sites/default/fileslEPA GGAGC Background paper.PDF

5

EPA's framework for EIA in WA
focus for the training course

@mmal Protection Act 1986 D

Documents to support EIA I

|

[ 1
Procedures for EIA Environmental considerations in EIA

WA Environmental
Offsets Policy (2011)

WA Environmental
Offsets Guidelines (2014)

Procedures
Manual

+ 35(7?) Instructions/ N
interim guidance/

~~forms/templates..

http://lwww.epa.wa.gov.au/framework-assessment-procedures-eia

[Note: always use online
documents to stay current]

6
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EPA's framework for EIA in WA

Environmental Protection Act 1986

Documents to support EIA

Procedures for EIA Environmental considerations in EIA

ENVIRONMENTAL PROTECTION ACT 1985

Statement of
Environmental
Principles, ENVIRONMENTAL IMPACT

Factors and
Objectives ASSESSMENT

Administrative
Procedures

5. 122
(PART IV DIVISIONS 1 and 2)
ADMINISTRATIVE
PROCEDURES 2021

Environmental
Factor
Guidelines
(by factor)

Procedures
Manual

Technical
Guidance
(by factor)

s.16(n)

+ this course discusses I::IA Admin Proc 2021 — some active projects are
subject to previous admin proc (2002, 2010, 2012, 2016)
» specific details vary, but overall EIA practice & principles are similar

EIA Procedures
Manual is a key
document

[The Manual adopts
identical section

Environmental Impact Assessment num be rl n g (Stru Ctu re) as
(Part IV Divisions 1 and 2) . 2y
Procedures Manual Admln PrOC 202 1] :

Requirements under the Znvironmental Protection Act 1986

Environmental Protection Authority
October 2021

https://www.epa.wa.gov.au/sites/default/file
s/Policies_and_Guidance/EIA (Part IV
Divisions 1 and 2) Procedures

Manual_0.pdf

https://www.epa.wa.gov.au/procedures-manual

8



Key environmental factors concept [EPAct 1986, s44]

44. Report by Authority

(1) If the Authority assesses a proposal, it
must prepare a report on the outcome of | &
its assessment of the proposal and give |*
that report (the "assessment report") e
to the Minister.

(2) The assessment report must set out —  (EPAct s44)

(a)what the Authority considers to be the
key environmental factors identified
in the course of the assessment ...

[Section 44 amended by No. 40 of 2020 s. 27.]

"Environment" in EIA = Factors (i)

. 1. Purpose

< | The purpose of this Statement is to
communicate how, for the purposes
of environmental impact assessment,
the Environmental Protection

Statement of environmental principles, AuthOI’Ity (E PA)

factors, objectives and aims of EIA

)
f

» uses environmental factors and
objectives to organise and
systemise EIA and reporting

Environmental Protection Authority

(EPA, 2023, p2)

https://www.epa.wa.gov.au/sites/default/files/Policies_
and_Guidance/Statement of environmental principles,
factors, objectives and aims of EIA.pdf

https://www.epa.wa.gov.au/statement-environmental-principles-factors-and-objectives

10
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"Environment" in EIA = Factors (ii)

Environmental factors
Features or characteristics of the
environment that may be
impacted or affected by, or are
otherwise relevant to the
assessment of, a proposal that
the EPA uses as an organising
Ji @ 8l principle for environmental
impact assessment. For
guidance on these see the EPA's
Statement of environmental
principles, factors, objectives and
aims of EIA

[Admin Proc 2021, p4818]

11

"Environment" in EIA = Factors (ii)

2 5. Environmental factors and
objectives

Environmental factors (defined in the
EPA’'s Administrative Procedures) are
factors that the EPA uses as an
organising principle for EIA,

‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘ comprising a number of
environmental values. They provide a
systematic approach to organising
environmental information for the
purpose of EIA and a structure for the
assessment report.

[values are a sub-

set of factors] The EPA has 14 environmental factors,

organised into five themes: Sea, Land,
Water, Air and People. (EPA, 2023, p6)
https://www.epa.wa.gov.au/statement-environmental-principles-factors-and-objectives
12




Table 1: EPA envir tal factors and objecti
: EPA, 2023, p7

Benthic communities and To protect benthic communities and habitats so
habitats that biological diversity and ecological integrity are
maintained.

Coastal processes To maintain the geophysical processes that shape
coastal morphology so that the environmental

values of the coast are protected.

Marine environmental quality To maintain the quality of water, sediment and i
biota so that environmental values are protected. ==

Marine fauna To protect marine fauna so that biological diversity
and ecological integrity are maintained.

Landforms To maintain the variety and integrity of distinctive Statement of environmental principles,
physical landforms so that environmental values factors, objectives and aims of EIA

are protected.

Subterranean fauna To protect subterranean fauna so that biological
diversity and ecological integrity are maintained.

Terrestrial environmental To maintain the quality of land and soils so that
quality environmental values are protected.

Flora and vegetation To protect flora and vegetation so that biological
diversity and ecological integrity are maintained.
Environmental Protection Authority
Terrestrial fauna To protect terrestrial fauna so that biological
diversity and ecological integrity are maintained.
Water Inland waters To maintain the hydrological regimes and quality
of groundwater and surface water so that
environmental values are protected.

Air Air quality To maintain air quality and minimise emissions so
that environmental values are protected.

Greenhouse gas emissions  To reduce net greenhouse gas emissions in order
to minimise the risk of environmental harm
associated with climate change.

Social surroundings To protect social surroundings from significant
harm.
Human health To protect human health from significant harm.

13

EPA's framework for EIA in WA
See EPA website for detailed factor guidelines

(not the focus of this course)

Environmental Protection Act 1986

Documents to support EIA

I - ]

Procedures for EIA Environmental considerations in EIA

Statement of
Environmental
Principles,
Factors and
Objectives

Administrative
Procedures

s. 122

Environmental
Factor
Guidelines
(by factor)

Procedures
Manual

Technical
Guidance
(by factor)

svlé(n

14
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Click on an Environmental Factor below to
display a list of relevant factor guidelines
and technical guidance

SEA

LAND

WATER

AIR

PEOPLE

https://www.epa.wa.gov.au/policies-guidance/water

15
ctor guidelines and technical guidance: Water
South-west Western Australia has experienced a
progressively drying climate over the past 35 years.
The drying climate highlights the value of our
water-related envir including
groundwater aquifers which support numerous
ground pendent ecosy such as
wetlands, as well as many estuaries and rivers
which are important environmental and
recreational assets.
The EPA considers the key 'water’ factor of inland waters when providing advice and recommendations to
the Minister for Environment. This factor amalgamates the two previous factors of hydrological processes
and Inland waters environmental quality, to recognise the overlap in considerations for these factors and
reflecting contemporary practice in EIA.
Get notified of updates and new content
Login to Subscribe to this page | Subscription Info
Key Document Factor Guidelines Water
* Statement of Environmental Principles,
Factors and Objectives Inland Waters
Objective - to maintain the hydrological regimes
and quality of groundwater and surface water so
that environmental values are protected.
. ) * Environmental Factor Guideline - Inland
http://epajwa.gov.au/policies-guidance/water Waters
16
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Click on an Environmental Factor below to

display a list of relevant factor guidelines
and technical guidance

https://www.epa.wa.gov.au/policies-guidance/land

Factor Guidelines Technical guidance: Land
Flora and Vegetation
« Technical Guidance - Flora and Vegetation
ObJes protect flora and vegetation so that Surveys for Environmental Impact
biological diversity and ecological integrity are Assessment
maintained
« Environmental Factor Guideline - Flora and Subterranean Fauna
Vegetation « Technical Guidance - Subterranean fauna
surveys for environmental impact
Te | Fasma urveys for environme: pac
assessment
Objective - to protect ial fauna so that bi 5
diversity and ecological integrity are maintained. Terrestrial Fauna
« Environmental Factor Guideline - Terrestrial « Technical Guidance - Sampling of short
Fauna range endemic invertebrate fauna
Subterranean Fauna  Technical Guidance - Terrestrial vertebrate
fauna surveys for environmental impact
Objective - to protect subterranean fauna so that
biological diversity and ecological integrity are assessment
maintained.
« Environmental Factor Guideline -
Subterranean Fauna
Landforms r guidelines and technical guidance
Objective - to maintain the variety and integrity of Westeen Australia covers one third of the
significant physical landforms so that environmental [ Ausirilian contient, nd inchudés eight of
values are protected. Australiy's fifteen biodiversity hotspots. The
landscape ranges from the rugged Kimberiey
« Environmental Factor Guideline - Landforms orges In the tropical north, 1o the towering Karri
forests in the cooler, wetter southwest and the
spinifex and mulga of the arid interior,
Terrestrial Environmental Quality
The EPA considers the key ‘Land factors of flora
Objective - to maintain the quality of land and soils so and vegetation, landforms, fauna, terrestrial Quality and terrestrial fauna in ks
that environmental values are protected. assessment of significan projects.
« Environmental Factor Guideline - Terrestrial
Environmental Quality http://epa.wa.gov.au/policies-guidance/land



) Environmental Protection Authority

Environmental Factor Guideline

Floraand Vegetation

The objective of the factor Flora and Vegetationis:

To protect flora and vegetation so
integrity are maintained.

Purpose

The purpose of ths guideline is to outline how the factor Flora and Vegetation is considered
b tection

y
(EIA) process.

Specifically, the guideline:

+ describes the factor Fora and Vegetation and explains the associat

+ describes EIA considerations for this factor

+ discusses the environmental values of flora and vegetation, and their significance

+ describes issues commonly encountered by the EPA during EIA of this factor

+ identifies activities that can impact on flora and vegetation

+ provides a summary of the type of information that may be required by the EPA to
undertake EIA related to this factor.

objective

What are flora and vegetation?

For the purposes of EIA, flora is defined as native vascular plants. Western Australia's native
flora s diverse, ranging from giant karri trees in the forests of the south-west to the diverse
tiny ephemeral plants on granite domes in the goldfields.

Vegetation s defined as groupings of different flora patterned across the landscape that
occur in response 5. The EPA is
for ecological d o interactions in

be an
terrestrial ecosystems.

Flora and vegetation that occur in marine and estuarine environments and in plantations
are not considered as terrestrial lora and vegetation for the purposes of this guideline.

December 2016 1

Environmental Factor Guideline: Flora and Vegetation

How this factor links with other environmental factors

The EPA recognises that there are inherent links between the factor Flora and Vegetation
and other environmental factors,

may hold spiritual, cult d
o these values by the context

Inland Waters Hydrological
Processes. Flora and vegetation may be considered by the EPA in concert with other factors
to assess impacts on an ecosystem’s integrity as a whale.

Vegetation is an important functional component, and often the defining feature, of
terrestrial ecosystems. A deciine in the extent and condtion of vegetation may precede
the loss of its species and provide an indicator of the health of other elements of the.
environment. Loss of vegetation can impact upon many terrestrial factors, including
Terrestrial Fauno, Inland Waters Environmental Qualty, Hydrological Processes, Coostal
Processes and Social Surroundings. Conversely, impacts to hydrological processes, terrestrial
fauna, inland waters environmental quality and other factors can affect the ecological
processes that support significant flora and vegetation.

The environmental objective for Flora and Vegetation

The EPA's environmental objective for the factor Flora and Vegetation is: To protect flora
and vegetation so that biological diversity and ecological integrity are maintained.”

In the context of this objective:
Ecologicalintegrityis the composition, structure, function and processes of ecosystems, and

the natural range of variation of these elements.

Consit ions for envil impact

Considerations for EIA for the factor Flora and Vegetation include, but are not necessarily
limited t
+ application of the mitigation hierarchy to avoid and minimise impacts to flora and
vegetation, where possible
+ the flora and vegetation affected by the proposal
+ the potential impacts and the activities that will cause them, including direct and
indirect impacts
+ the implications of cumulative impacts
+ whether surveys and analyses have been undertaken to a standard consistent
with guidance
+ the scale at which impacts to flora and vegetation are considered
+ the significance of the flora and vegetation, and the risk to the flora and vegetation
+ the current state of knowledge of flora and vegetation and the level of confidence
underpinning the predicted residual impacts
ther proposed management and mitigation approaches are technically and
practically feasible
+ whether the proposal area will be revegetated in a manner that promotes biological
diversity and ecological integrity.

http://www.epa.wa.gov.au/sites/default/files/Policies_and_Guidance/Guideline-Flora-
Vegetation-131216 4.pdf [6 pages]
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Factor Guidelines

Flora and Vegetation

Objective - to protect flora and vegetation so that
biological diversity and ecological integrity are

Technical guidance: Lang

jora and Vegetation
» Technical Guidance - Flora and Vegetation
Surveys for Environmental Impact

sessment

maintained.
« Environmental Factor Guideline - Flora and Subterranean Fauna
Vegetation « Technical Guidance - Subterranean fauna
; surveys for environmental impact
Terrestrial Fauna v
assessment

Objective - to protect terrestrial fauna so that biological 5
diversity and ecological integrity are maintained. Terrestrial Fauna

« Environmental Factor Guideline - Terrestrial * Technical Guidance - Sampling of short

Fauna range endemic invertebrate fauna
Subterranean Fauna » Technical Guidance - Terrestrial vertebrate
fauna surveys for environmental impact

Objective - to protect subterranean fauna so that
biological diversity and ecological integrity are
maintained.

assessment

« Environmental Factor Guideline -
Subterranean Fauna

Landforms

Objective - to maintain the variety and integrity of
significant physical landforms so that environmental
values are protected.

« Environmental Factor Guideline - Landforms

Terrestrial Environmental Quality

Objective - to maintain the quality of land and soils so
that environmental values are protected.

« Environmental Factor Guideline - Terrestrial
Environmental Quality

20
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Technical Guidance

Flora and Viegetation Surveys for
Environmental Impact Assessment

Environmental Protection Authority
December 2016

http://www.epa.wa.gov.au/sites/default/files/Policies_and_Guidance/EPA Technical
Guidance — Flora and Vegetation survey Dec13.pdf [42 pages]

21

2. The fundamentals

2.1 EPA’s framework for environmental
considerations in EIA

2.2 Assessment process overview

2.3 Value of strategic approaches

22
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EIA process
stages (ii)

Environmental Impact Assessment
(Part IV Divisions 1and 2)
Procedures Manual

Environmental Impact
Assessment (Part IV
Divisions 1 and 2)
Procedures Manual
October 2021, p65

Note: The quality of
information provided to
the EPA stage about nature
of Proposal elements

and likely environmental
effects may affect expected
umeframes

Step 2: Preparation of ad:

(including Environm

Step 3: Public rev
(including Environmr

Stage 4 - EPA report on the assessment of a proposal (s. 44)
Gweeks

Figure 18: EIA process stages and steps and EPA’s minimum target timeframes

23

EIA in WA
(to protect
environment)

Key Environmental Factor &
Objective

e =

Understand environment
(baseline studies — local & regional context)

24
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Baseline studies are extremely important...
[i.e. basis for determining significance of impacts in a ’'local and
regional context’ (e.g. Instructions: How to Prepare an ERD)]

Flora and Vegetation

Subterranean Fauna

assessment

Terrestrial Fauna

assessment

Technical guidance: Land

 Technical Guidance - Subterranean fauna
surveys for environmental impact

o Technical Guidance - Sampling of short
range endemic invertebrate fauna

« Technical Guidance - Terrestrial vertebrate
fauna surveys for environmental impact

EPA technical guides outline

» Technical Guidance - Flora and Vegetation eXpeCtationS & minimum
Surveys for Environmental Impact standards for environmental

Assessment

surveys...

Factor guidelines and technical guidance: Land

http://epa.wa.gov.au/policies-guidance/land

25

About baseline — definitions

[note: expectation for baseline studies in relation to EMPs]

Baseline studies
The environmental studies undertaken prior to an area being
subject to pressures or effects from a development or
proposal activities occurring.

Baseline studies should be undertaken at both the impact
site and the reference site prior to potential impacts.

Baseline condition
The environmental conditions prior to being subject to
pressures from a development or operation of concern.

This may include natural environmental conditions that are
largely un-impacted by human influences or the state of the
environment just prior to influences and effects of

development.

Instructions: How to prepare an EMP, Definitions: p16

https://www.epa.wa.gov.au/forms-
templates/instructions-part-iv-
environmental-management-plans

26
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Capturing baseline data — IBSA & IMSA

For each terrestrial biodiversity survey report, proponents should submit an Index of Biodiversity Surveys for
Assessment (IBSA) data package via the online submissions portal — following the instructions and form for
IBSA data packages. Similarly, when proponents submit a marine survey report, it must be accompanied by
an Index of Marine Surveys for Assessment (IMSA) data package as part of the supporting documentation,

2021 s1.4.1

https://www.epa.wa.gov.au/sites/defa
ult/files/Forms_and_Templates/Instru
ctions - IBSA Data Packages.pdf

following the instructions and form for IMSA data packages. EIA Procedures Manual

Environmental Impact Assessment
(Part IV Divisions 1and 2)
Procedures Manual

(EPA Referral Instructions and
Forms
https://www.epa.wa.gov.au/te
mplates-and-forms)

Supporting documents

Provide a list of the supporting documents

Has the referrer provided survey information according to the Instructions and Form: | [ Yes
1BSA Data Packages and/or the Instructions and form: IMSA Data Packages O No

https://www.epa.wa.gov.au/sites/default/files/F
orms_and_Templates/EPA Instructions for

IMSA data packages.pdf

27

About IBSA & IMSA

IBSA and IMSA are mechanisms where n
terrestrial biodiversity survey and
marine survey information collected for
environmental impact assessment
under the Environmental Protection Act
1986 will be captured and integrated into

a consolidated, indexed and publicly
available repository.

IBSA and IMSA are administered by
DWER on behalf of itself, the EPA and

DMIRS. EPA (2020) Instructions: How to prepare EPAct 1986
Part IV Environmental Management Plans, p15

https://www.epa.wa.gov.au/forms-templates/instructions-part-iv-environmental-
management-plans

28
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Instructions for IMSA....

ol
‘ i Environmental Protection Authority

Instructions for the preparation of data packages for the Index of Marine
Surveys for Assessments (IMSA)

Purpose of these instructions
To assist proponents in preparing data packages for the Index of M
The Environmental Prot

(DWER) require IMSA dat
Act 1986 (EP Ac).

The EPA has issued a series of thres technical guidance documents to ensure that adequate marine

refer to the relevant EPA technical guidance:

proparation of data packages for the Index of Marin Surveys for Assessments.

have regarding the public avaiabilty of IMSA data.

is required to
be submitted as part of the EIA process, as wel as a reference to this document - Instructions for the.

These instructions ouline the data requirements and submission process for IMSA data packages, and the
any inellectual property rights in the material)

IMSA data packages

ata standards are refined — particularly during the first year of IMSA's operation. Users should consult the
= t0 using them.

Marine data packages are 1o be submitted (o IMSA accompanied by the relevant marine survey report and

ot been previously captured in IMSA. This includes all new generated survey reports and data as well as

ocuments mutile fg 3
the single IMSA data package for that report

1 23 Noverber 2021

[ | ——
et sy sl 5o oot et e https -/ Iwww. epa.wa .go\/.au/sites/d efault/files/For
ms_and_Templates/Form - IMSA Data Package
- Metadata and Licensing Statement.docx

https://www.epa.wa.gov.au/sites/default/files/Forms_and_Tem
plates/EPA Instructions for IMSA data packages.pdf

29

EIA in WA
(to protect
environment)

[note: details of these are

training course]

[it is beyond the scope of

this course to address /
techniques for making

impact predictions]

Key Environmental Factor &
Objective

-

Understand environment
(baseline studies — local & regional context)

4

Understand development proposal

addressed lateronin _—"(project design, alternatives, proposal content)

A

Predict impacts
(potential environmental impact & significance)

30
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6

Consideration of significance

The EPA usually considers significance when deciding whether to assess proposals and
schemes. The EPA also usually considers significance at most other stages in EIA. The terms
‘significance’, ‘significant impact’ and ‘significant effect’ are not defined in the Act. Therefore, the
ordinary or everyday meanings of these terms apply. When considering these terms, the EPA
may have regard to, and expects the proponent to have regard to, various matters, including:

1.
2.
3.

10.

1.

12.

the object and principles of the Act
values, sensitivity and quality of the environment which is likely to be impacted

all stages and components of the proposal (such as any infrastructure required for the
proposal to be practicably implemented, or a proposal life cycle)

extent (intensity, duration, magnitude, and geographic footprint) of the likely impacts

resilience of the environment to cope with the impacts or change (including considering
pressures such as climate change)

consequence of the application of the mitigation hierarchy to the proposal

consequence of the likely impacts (or change), including off-site impacts (such as impacts
on a wetland from chemicals discharged into upstream river systems) and indirect impacts
(such as reduced fish harvest due to decreased water quality)

likely environmental outcomes, and whether these are consistent with the EPA
environmental factor objectives

cumulative effects, taking into account cumulative environmental impacts - the successive,
incremental and interactive impacts on the environment of a proposal with one or more
past, present and reasonably foreseeable future activities

holistic impacts — connections and interactions between impacts, and the overall impact of
the proposal on the environment as a whole

level of confidence in the prediction of residual impacts and the success of proposed
mitigation Further guidance on the mitigation hierarchy is in the following section

public interest about the likely effect of the proposal or scheme, if implemented, on the
environment, and relevant public information.

The application of the significance test is on a case-by-case basis.

il sttty

EPA 2023, p8
http://www.epa.wa
.gov.au/statement
-environmental-
principles-factors-
and-objectives

31

EIA in WA
(to protect

Key Environmental Factor &
Objective

environment) ~ =

Understand environment
(baseline studies — local & regional context)

4

Understand development proposal
(project design, alternatives, proposal content)

A

Predict impacts
(potential environmental impact & significance)

-

Apply mitigation hierarchy
(enhance, avoid, minimise, rehabilitate, offset)

32
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Mitigation hierarchy

Strategies to reduce the impacts of a
proposal on the environment

For guidance on the mitigation
hierarchy, see the EPA's Statement of
environmental principles, factors,
objectives and aims of EIA

[Admin Proc 2021, p4818]

ENVIRONMENTAL IMPACT
SMENT

ASSES!
(PART IV DIVISIONS 1 and 2)
ADMINISTRATIVE
PROCEDURES 2021

33

[International perspective]

The mitigation hierarchy — (US, 1978)

“Mitigation” includes:

(a) Avoiding the impact altogether by not taking a certain
action or parts of an action.

(b) Minimizing impacts by limiting the degree or magnitude of
the action and its implementation.

(c) Rectifying the impact by repairing, rehabilitating, or
restoring the affected environment.

(d) Reducing or eliminating the impact over time by
preservation and maintenance operations during the life of the
action.

(e) Compensating for the impact by replacing or providing
substitute resources or environments.

(CEQ, 1978, s1508.200)

Council on Environmental Quality Executive Office of the President (1978) Regulations For
Implementing The Procedural Provisions Of The National Environmental Policy Act, Reprint 40
CFR Parts 1500-1508 (2005), http://energy.gov/sites/prod/files/NEPA-40CFR1500_1508.pdf

34
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1 Mitigation hierarchy

The mitigation hierarchy is a sequence of actions to help reduce adverse environmental
impacts. The EPA applies two mitigation hierarchies, one specifically for greenhouse gas
emissions and one for all other factors, referred to as the environmental factor mitigation
hierarchy. These are listed below in order of preference (avoidance most preferred mitigation
and offsets as the least preferred option).

Environmental factors

1. Avoid - avoid the adverse environmental impact altogether. This may include reducing
the footprint or changing the location of the footprint to avoid areas with high EPA 2023 pp8-9

environmental values.
http://www.epa.wa

2. Minimise — limit the degree or magnitude of the adverse impact. This may include

reducing the footprint or carefully selecting technologies, processes (such as re-use of -gOV-aU/Statement
waste products) and management measures (such as bunding or dust and noise control -environmental-
measures) to reduce the impact. principles-factors-
3. Rehabilitate — repair, rehabilitate or restore the impacted site as soon as possible. and_objectives

Adequate rehabilitation information is integral to the mitigation hierarchy to ensure early
identification of knowledge gaps and risk as well as development of criteria and research
to meet objectives.

4. Offset — undertake a measure or measures to provide a compensatory environmental
benefit or reduction in environmental impact to counterbalance significant adverse
environmental impacts from implementation of a proposal. The measure(s) are taken
after all reasonable mitigation measures have been applied and a significant
environmental risk or impact remains. Offsets are not appropriate for all proposals and
will be determined on a proposal-by-proposal basis.

Note: mitigation may be limited to avoid and minimise for some environmental factors, where

rehabilitation options are not available.

Greenhouse gas emissions factor
1. Avoid — avoid emissions through best-practice design.
2. Reduce - reduce emissions over the project life.

3. Offset — offset some or all residual emissions.

35

Mitigation hierarchy explanation — WA (ii)

There are four steps in the mitigation hierarchy —
Avoid, Minimise, Rehabilitate and Offset ...

In developing a project, proponents/applicants
must apply this hierarchy to reduce its potential
impacts on the environment.

Reducing the environmental impact of a
project benefits both the proponent or applicant
and the environment by reducing the likelihood
that an offset may be required and also the

magnitude of any offset that is required.
(Govt of WA, 2014, p7)

Govt of WA 2014, WA Environmental Offsets Guidelines, August 2014
http://www.epa.wa.gov.au/sites/default/files/Policies_and_Guidance/WA Environmental Offsets
Guideline August 2014.pdf

36
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eectvg  Offsets explanation (i)

...by definition, offsets seek to compensate for impacts
on the development site in another place that is
outside the development envelope and therefore
there can be no real confusion between offsets and

the other steps in the mitigation hierarchy.
(Pope et al., 2021, p425)

When is an Offset Not an Offset? A Framework of Necessary
Conditions for Biodiversity Offsets

[In a nutshell — mitigation takes
place at the development site
and offsets occur elsewhere...]

Pope J, A Morrison-Saunders, A Bond and F Retief (2021) When is an Offset Not an Offset? A
Framework of Necessary Conditions for Biodiversity Offsets, Environmental Management; 67:

424-435. https://doi.org/10.1007/s00267-020-01415-0

37

Offsets explanation (ii) [AMS viewpoint]

When there are offsets, 2 different assessment
processes are needed:

Development Site — apply mitigation hierarchy and

significance test. Will there be a significant residual

impact? Note: offsets also addressed later
topics (ERD and conditioning)

[If yes, an offset may be necessary]

Offset Site — assess size and environmental quality of
offset measure outcomes relative to residual impact at
development site. Will no net loss (or a net gain) be
accomplished?

[Offsets policy is intended to be revised (soon?) —
hopefully, any new version will explain things better]

38
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Repair the impacted site as soon as possib!

OFFSET
Offsetting
significant
residual
Impacts

I ENHANCE I
AVOID
\ Avoid impact altogether /
\ MINIMISE /
Limit the severity of impact H
RECTIFY

A new mitigation hierarchy (?) — putting

enhancement on top as ultimate goal for EIA...
(Bond et al., 2013, p242)

Bond A, A Morrison-Saunders and G
Stoeglehner (2013) Designing an effective
sustainability assessment process,

in: Bond A, A Morrison-Saunders & R
Howitt (eds) Sustainability Assessment
Pluralism, Practice & Progress,
Routledge, Ch15, pp 231-244.

39

15 . Objectives of Autho

endeavours —

rity

environmental harm.

appears —

3. Terms used in this Act
(1) In this Act, unless the contrary intention

(a) to@the envirc@end

(b) to prevent, control and abate pollution and

EPAct 1986 — s15 & s3

It is the objective of the Authority to use its best

protection, in relation to the environment, o
includes conservation, preservation,
enhancement and management thereof; .

40
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Example: Mitigation hierarchy and enhancement |
(South West Yarragadee EIA, WA — Strategen 2006)

Mitigation

(Table 8.2).

(| Enhancement

Mitigation refers to a sequence of considerations designed to help manage adverse impacts, w
includes (in order of preference):

AWATER

»  avoidance — avoiding the adverse impact all together.
*  minimisation — limiting the degree or magnitude of the adverse impact
»  rectification — repairing, rehabilitating or restoring the impacted site as soon as possible

*  reduction — gradually eliminating the adverse impact over time by preservation and maintenance
operations during the life of the action

»  offsets — undertaking such activities that counterbalance an adverse, residual impact.

Avoidance. minimisation, rectification and reduction are categorised as direct mitigation actions

An enhancement is an action that increases the positive benefits or outcomes.

aica

Strategen 2006, South West Yarragadee water supply development: sustainability
evaluation/environmental review & management programme. Volume 1 introduction, sustainability

overview, methodology & conclusions. Strategen: Perth, WA; p8-5

http://www.epa.wa.gov.au/sites/default/files/PER_documentation/A1552_R1245 ERMP_Vol1%20Fi

nal.pdf [accessed 15Aug2020]

41

Example of mitigations and enhancement (Strategen 2006)

Table 8.2 Mitigations an@hancemenf

Action

e — P - =
Mitig:

Direct mitigation
actions

Wellfield configuration to imi id: of impact in sensitive areas
Comprehensive monitoring of all potentially impacted assets
Identification and investigation of potential contingency options, including water trading and | &

AWATER

development of surface water sources

Offsetting actions

Addition of specific land and with high quality vegetation to CALM estate to offset impact on Poison
Gully and other affected areas of vegetation

Support the management of threatening p (feral animals, weeds, dieback) in the region
South West Y gad inability Initiative (see Chapter 7 Section 4.1.1)

Enhancement
actions

Wellfield configured to maximise the regional water availability
Provision of investigation information and aquifer model to assist assessment of private licence
applications

Diversion of water from scheme to regional public water supply needs as required

Local employment preferences in construction contracts in accordance with Water Corporation
contract and employment policy and practice

Conduct South West Public Water Supply Future Planning Study (see Chapter 8 Section 3.2.6)
Employment of Indigenous people in monitoring programs in accordance with the Water Corporation
Involvement and Indigenous Employment Opportunities Policy

C

actions

Ci i 1t to modify pumping regime in the event of unf 1L p significant ad:
impacts that cannot be reasonably mitigated

C i it to ion of flow in St John Brook to mitigate any significant unexpected
pumping impacts on surface fiow

Ci i itto ion of flow in the Black d River to miti any signi

pumping it on surface flow

Strategen 2006, South West Yarragadee water supply development: sustainability
evaluation/environmental review & management programme. Vol. 1 introduction, sustainability
overview, methodology & conclusions. Strategen, prepared for Water Corporation, Perth, WA; p8-5

42
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Offsets are intended to provide environmental
benefits... (i.e. potential mechanism for enhancement)

"Proponents/applicants should demonstrate
how a proposed offset counterbalances the
significant residual impact of its project and
how it will deliver long term environmental
benefits" (Govt of WA, 2014, p14).

[recall discussion of Net Gains in Topic 1]

Govt of WA 2014,WA Environmental Offsets Guidelines August

2014, p14
http://www.epa.wa.gov.au/sites/default/files/Policies_and_Guidance/WA

Environmental Offsets Guideline August 2014.pdf

Former EIA mitigation sequence & offsets (WA)

[Note: WA Offsets Policy + Guideline replaces this
draft EAG (diagram no longer in use)]

(%)

L 3

< y ’ e s——
g \ Avoid y e
o \ J

(«V) 5\

w e .

(= Minimise

2

‘g .
= Rectify A
=

Residual impact
and risk

Counterbalance point e —

/Aspirational
Net Benefit

offset

Figure 1: Mitigation hierarchy - with each level of mitigation, the proposal’'s environmental impact is
reduced. Offsets counterbalance the significant residual loss or risk with an environmental gain elsewhere.

EPA 2012 Draft EAG for Environmental Offsets, EPA, Perth, WA, October 2012, p6
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The mitigation hierarchy is applied to proposals
at every step of the EIA process

by proponents and EPA alike

[as outlined in Procedures Manual 2021]
e, g.

* Pre-referral (s1.1.1)

Referral (s1.4.1)

* Environmental Review Document
(s3.1.2)

EPA assessment report (s3.1.4 & 4.2)
amending proposals (s5.5.1)

[also conditions in Ministerial Statements]

45

Key Environmental Factor &

EIA in WA Objective

(to protect
environment)

.

Understand environment
(baseline studies — local & regional context)

-

Will environmental

outcome meet Understand development proposal
EPA's objective? (project design, alternatives, proposal content)

.

Predict impacts
(potential environmental impact & significance)

A 4

@

iterative proceys :
(considering env§ #""*

Apply mitigation hierarchy
(enhance, avoid, minimise, rehabilitate, offset)

objective & to
optimize outcome)

~

Environmental outcome

46
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EPA 2023, p6

Meeting EPA objectives — significance test

5. Environmental factors and objectives

The EPA has identified an environmental
objective for each environmental factor.

It will have regard to these objectives when
determining whether the environmental
impact of a proposal or scheme may be
significant, and at most other stages of
EIA.

The environmental objectives are aimed
towards ensuring the objects and
principles of the Act are achieved.

http://www.epa.wa.gov.au/statement-environmental-principles-factors-and-objectives

47

This approach is applied to every stage (&
step) of the EIA process in WA

[as will be detailed in training topics coming]

Objective

STAGE 1- Referral of a proposal to the EPA <+

Key Environmental Factor & |
Understand environment
(baseline studies — local & regional context)

will

outcome meet Understand development proposal
EPA's objective? | (Proiect design, altematives, proposal content
j ?

STAGE 2: EPA to decide whether to assess a
referred proposal +
STAGE 3: Assessment of proposals. +
STAGE 4: EPA report on the assessment of a
proposal +

STAGE 5: Implementation of proposals +

» increasing detail/clarity is required with progressive
stages of EIA

+ other key considerations... (in slides to come)

48
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2. The fundamentals

2.1 EPA’s framework for environmental
considerations in EIA

2.2 Assessment process overview

2.3 Value of strategic approaches

49

Evolution of EIA — towards more
strategic approaches

» project based EIA is very reactive

— Process responds to proponent’s agenda (EIA starts
after their decision to go ahead with a proposal)

— EPAresponds to proposals as they come in
— Opportunities for public/stakeholder involvement also
reactive
« Argument that more proactive, strategic approach
needed

50
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[International perspective]

The concept of strategic environmental
assessment (SEA)

POLICY

/ PLANS \
/ PROGRAMMES \
/ PROJECTS \EI A

EPBC Act 1999 (Cth) language is ‘strategic assessments’
EPAct 1986 language is ‘strategic proposal’
International language is strategic environmental assessment (SEA)

51
Types of proposals assessed in WA
The EPAct 1986 contains various particular EIA
processes:
» s38(1) significant proposals (including significant
amendments)
« Amendments to proposals:
— s38C amendment to a referred proposal
— s43A change to proposals during assessment
— s45C amendments to assessed proposals and conditions
— (also s46 change to approval conditions)
» s38(7) strategic proposals
— s38E derived proposals identified assessed strategic
proposal [SEA — strategic
* s48A assessment of (planning) schemes environmental
assessment
— s38(2&6) proposal under an assessed scheme (internationally)]
(i.e. subdivision and development) y
52
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[International perspective]

The nature of strategic assessment

EIA writ large? Something else?

* Reactive

 Distinct from planning

» Baseline-driven
(bottom up)

* Technical-rational

* Requires detailed
data

* Emphasis on report

» Strategic

* Integrated with planning

» Objectives-led
(top down)

+ Communicative

* Requires high level
information

* Emphasis on process

Sheate, W. R., Dagg, S., Richardson, J., Aschemenn, R., Palerm, J., & Steen, U. (2001). SEA
and the integration of the environmental into strategic decision-making Vol. 1 Main Report.
London: Imperial College Consultants ICON.

53
Types of strategic assessment in WA
» Assessment of strategic proposals
(s38(3)), e.g.
— Browse LNG Precinct at James Price . 28
Point A
— BHP Pilbara Expansion e
 Strategic advice (s16e) [also 16(i) »
and 16(j)] .
» Assessment of planning schemes
(s48A)
54

2/15/24

27



Strategic and derived proposals (i)

37B. Terms used in this Division

(2) A proposal is a sfrategic proposal if and to
the extent to which it identifies —
(a) a future proposal that will be a significant
proposal; or

(b) future proposals likely, if implemented in
combination with each other, to have a significant
effect on the environment.

-~ ]

[Section 37B inserted by No. 54 of 2003 s. 5.]

EPAct s37B(2)

55

Strategic and derived proposals (ii)

38E. Proposals derived from assessed strategic proposals

(4) ...the Authority must declare the referred proposal to be a
derived proposal if it considers that —

(a) the referred proposal was identified in the [assessed]
strategic proposal; and

(b) ...it was agreed or decided that the referred proposal
could be implemented, or could be implemented subject to
conditions and procedures agreed or decided under sectio

45, . &
[topic addressed further later] :

(7) If the Authority declares the referred proposal to be a |
derived proposal, it cannot decide to assess the proposal
except for the purposes of conducting an inquiry under section
46(4).

EPAct s38E (4) & (7), 2020 [formerly s39B(3) & (6)]

56
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Influencing planning/design stages...
"In its judgment relating to the environmental assessment of the
Burrup draft land use management plan in 1995, the Supreme
Court made it clear that the EPA can assess only under part IV
of the Act a proposal which is likely, if implemented, to have a
significant effect on the environment.

This excludes the EPA from getting involved in the
assessment under part IV of early, conceptual strategic
planning. However, it is precisely at the early conceptual
planning stage that it is most beneficial to build the proper
protection of the environment into the upfront strategic design
of a project.”

Legislative Assembly - Thursday, 27 June 2002 [Led to EPAct
ENVIRONMENTAL PROTECTION AMENDMENT BILL 2002
. ; . Amendments of
Introduction and First Reading 2003 di
Minister for Environment — Dr Judy Edwards: : regarding
[Hansard. p12302al] strategic proposals]

57

Water Corporation — strategic proposal

Southern Source Integration Assets:
100km of 1400mm pipes (water/wastewater)

* Footprint 15m to 60m width (100m surveyed)

* 6 Bush Forever sites (4/1038ha)
Expansion of Tamworth reservoir
» Within Bush Forever site (4.5ha)
Booster pump station (<0.3ha)

50 year approval given

https://www.epa.wa.gov.au/
proposals/southern-source-
integration-assets-pipeline-
corridor

58
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BHP in Pilbara

Strategic proposal for 50 years of iron ore mining by

E R rii
| LEGEND

Pt Dafion Boundary
Toun.

PORT HEDLAND

—— Majo Road
—— MinorRegonal Rod.

e ——————————————
gé
e S W—
| e e e ]

isﬁmiiiic?mpoiwiii = ii‘

Public Environmental Review

5w v - w N
Strategic Proposal _— e A w’,ﬂ
. el
Figure ES3 project Definition Boundary and BHP Billton Iron Ore Strategic Proposal Tenure oo R

total area of the Project Definition Boundary is 7,650,074 ha.

authorised clearing = 98,500 ha

strategic-proposal

http://www.epa.wa.gov.au/proposals/bhp-billiton-iron-ore-pilbara-

BHP Billiton Iron Ore has defined a Project Definition Boundary for the Strategic Proposal (Figure ES3) that
identifies the area within which activities covered by the scope of the Strategic Proposal will be undertaken. The

8
e

ﬁ_i
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STATEMENT THAT A FUTURE PROPOSAL(S) IDENTIFIED IN A STRATEGIC
PROPOSAL MAY BE IMPLEMENTED
(Sections 40B and 45 of the Environmental Protection Act 1986)

Kimberley A It Devel Zone

Strategic Proposal: A 2,000 hectare aquaculture development zone located
within Cone Bay, as defined by spatial coordinates provided
in Table 2 of Schedule 1, as represented in Figure 1 and
described in Table 1 of 1 (Ki A it
Development Zone) with a i producti ity of
20,000 tonnes per annum of marine finfish of a species that
occurs naturally within the Pilbara and Kimberley Region.

Proponent: Minister for Fisheries

B Covmmmnt o ers Acetats
t'd G b

ol e e 3 derived
proposals
approved

Dept of Fisheries — strategic proposal
Kimberley Aquaculture Development Zone

|
1
:

https://www.epa.wa.gov.au/proposals/kimberley-
aquaculture-development-zone

60
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Informal advice — EPAct s16 (functions of EPA)

(e) to advise the Minister on
en Vi ronmen ta l ma tte rs g enera l Iy o teclpmans o e i
and on any matter which the
Minister may refer to it for -
advice, including the - ey
environmental protection
aspects of any proposal or
scheme, and on the evaluation
of information relating
thereto;.......

(i) to provide advice on
environmental matters to
members of the public; and

(j) to publish reports on
environmental matters
generally

Environmental values and pressures for the
Greater Brixton Street Wetlands

A

[E———r—
-

61

Value of informal EIA... (i)

Impact Assessment and Project Appraisal, 2015 e
Vol. 33, No. 4, 265-277, http://dx.doi.org/10.1080/14615517.2015.1080032

Taylor &Francis
Tayior & Francis Croup.

Determining the value and influence of informal strategic advice for environmental impact
assessment: Western Australian perspectives

Lara Martin® and Angus Morrison-Saunders™*

“Murdoch University, Australia; "North West University, South Africa
(Received 26 June 2015; accepted 31 July 2015)

Formal processes for environmental impact assessment (EIA) have been established throughout the world and dominate
research and practice papers. In Western Australia informal strategic advice, which sits outside of the legally binding
project-based EIA, is used to inform the pre-project stages of development. Through interviews with 29 practitioners
who have been involved in the formulation or use of this advice, this research investigated the value and influence of
informal non-binding strategic advice. Strategic advice was considered valuable in providing upfront early guidance
although practitioners would prefer greater certainty and clarity on what is acceptable. Identified limitations in its use
included the cost, time and resources required in providing advice; currency and shelf life; uptake; and issues with
implk ing non-enf bl dati Provision of clear objectives, improvements in the timing and relevance
of advice and making more use of advice during EIA were identified as positive ways forward. Overall results recognise
the value of informal strategic advice as a means to complement formal EIA and as a useful tool to assist with making
better informed decisions earlier in the assessment process.

Keywords: envir I impact ; informal ; strategic advice; voluntary; non-binding; legislation;
Western Australia

Martin L & A Morrison-Saunders (2015), Determining the value and influence of informal strategic
advice for environmental impact assessment: Western Australian perspectives,
Impact Assessment and Project Appraisal, 33(4): 265-277.
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Intended focus for s48A assessments of
planning schemes in WA

When assessing a scheme or amendment
at the region scheme stage, the EPA ’
would normally focus on ‘higher level’
environmental issues such as protection
of regionally significant environmental
features. The level of detail required for
environmental assessment normally
increases for local planning schemes,
structure planning and subdivision.

[similar benefits/processes intended for
assessment of strategic proposals — s38(7)] EPA Annual Report 2006-2007, p36

63

Value of informal EIA... (ii)

EPA may give advice even if schemes are not assessed....

[EPA publications: 2016]

Review of the effectiveness of advice for planning schemes and scheme amendments that are not assessed
under section 48A of the Environmental Protection Act 1986

This report outlines the methodology and key findings of an evaluation into the effectiveness of advice issued
under section 48A of the Environmental Protection Act 1986 (EP Act).

http://www.epa.wa.gov.au/evaluation-reports

[accessed 11 Feb 2023]
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Update on assessment of planning schemes

Previously, the Planning &
Development Act 2005 required that
all planning schemes are referred to
the EPA, but most were not assessed

2020 amendments to the P&D Act

introduced consequential amendments — =
to EP Act (s48AAA), enabling regs to
be developed to prescribe classes of
schemes that do not need to be
referred

Amendments have been made to the

Environmental Protection Regulations
(1987) to address this (Reg 33C)

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/
mrdoc_46827.pdf/$FILE/Environmental Protection Regulations 1987 —
[08-aa0-00].pdf?OpenElement

65

Potential value of strategic forms of
assessment

» Consideration of environmental issues earlier
(policy or planning stage)

» More effective consideration of cumulative
impacts

» Consideration of a full range of alternatives

* Reduce (or avoid?) need for project level EIA

» Potential delivery of more sustainable
outcomes

66
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3. Pre-referral, Referral and
Decision of whether to
assess

Featuring:
* Alternatives consideration

* Proposal Content Document

In simple terms, EIA means

"Think before you act™

(think about the environmental impacts and
consequences)

» a normal part of environmental professions...
i.e. EIA also takes place outside legal provisions

Morrison-Saunders A (2018) Advanced Introduction to EIA, Cheltenham: Edward
Elgar, (p3) https://www.e-elgar.com/shop/gbp/advanced-introduction-to-
environmental-impact-assessment-9781803922157.html




Project life-cycle and key decision-making points

STAGE 1- Referral of aproposal to the EPA <+

STAGE 2: EPA to decide whether to assess a
referred proposal + STAGE 5: Implementation of propesals +
STAGE 3: Assessment of propesals + z
Construction  Management Closure plans

Management systems (esp. mining, waste
Plans (e.g. 1SO 14001) sites, nuclear

plants, etc.)

1
PROJECT EVALUATION | IMPLEMENTATION OPERATION CLOSURE
| : N
Concept  Pre-Feasibility  Feasibility IDetalled Design  Commissioning Full Decom- Closure  Post- Closure
& Construction & Ramp-Up production missioning

> >

N B |

T 1 Tt 1

POINTS:
Decision to
Proceed .
An EIA approval is often key to
the decision to proceed
[Source: T. Hacking (2016), University of Cambridge]
3

Project life-cycle and key decision-making points

STAGE 1- Referral of aproposal to the EPA <+

STAGE 2: EPA to decide whether to assess a
referred proposal + STAGE 5: Implementation of propesals +
STAGE 3: Assessment of propesals + z
Construction  Management Closure plans

Management systems (esp. mining, waste
Plans (e.g. 1SO 14001) sites, nuclear

plants, etc.)

1
PROJECT EVALUATION | IMPLEMENTATION OPERATION CLOSURE
| : sz
Concept Pre-Feasibility Feasibility | Detailed Design  Commissioning Full Decom- Closure  Post- Closure
& Construction & Ramp-Up production missioning

I B | I f i Tt f

POINTS:

Decision to
Proceed

Selecting the Doing the right project right
right project

[Source: T. Hacking (2016), University of Cambridge]
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[International perspective]

ElA as a design tool

[ideally EIA would have] ‘...direct involvement in the

environmental design and management of projects'
(McDonald and Brown, 1995, p484)

The aim of [E]IAis to optimize positive and minimize
residual negative effects. Mitigation measures to
reduce the magnitude of negative impacts must be
adopted where it is not possible to avoid impacts
through appropriate design (Partidario, 2012).

[opportunities to encourage strategic assessment, alternatives
that will avoid adverse impacts (e.g. location, technologies)]

McDonald, GT and AL Brown (1995) Going beyond Environmental Impact Assessment:
Environmental input to planning and design, EIA Review, 15(6), 483-495

Partidario M. (2012), 'Impact Assessment', Fastips No. 1, Fargo: International Association for
Impact Assessment, http://www.iaia.org/uploads/pdf/Fastips_1 Impact Assessment.pdf

Philosophy of EIA: planning, design, alternatives consideration
EIA: [International perspective]

* should ‘be treated as a form of planning analysis, aimed at
developing information to clarify tradeoffs among
alternative[s] ...rather than simply at documenting the
possible effects of a chosen course of action’ (Andrews 1973, p198).

* ‘should result in “a new thought process” for casting up and
evaluating the consequences of alternative courses of
action’ (Flamm 1973, p202).

* ‘must be an ongoing process, from the initial definition of a
planning or engineering problem through the entire course of
...studying, and deciding among alternative courses of
action. If impact assessment is not integral to this process,
it is at worst a paperwork problem and at best an
expensive subsidy for consultants’ (Andrews 1973, p203).

Andrews, R. N. (1973), A philosophy of EIA, Journal of Soil and Water £
Conservation, 28, 197-203. % e
Flamm, B. (1973), A philosophy of EIA: toward choice among
alternatives, Journal of soil and water conservation, 28, 201-204.

A
PHILOSOPHY
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Alternatives to be considered at every stage, starting

with referral

Proposal alternalives: To the extent reasonably practicable, describe any feasible alternatives to the
proposal, including a comparative description of the environmental impacts of each alternative, and
sufficient detail to make it clear why any alternative is preferred to another

2. Proposal alternatives

To the extent reasonably practicable, describe any feasible alternatives to the proposal, including a
comparative description of the environmental impacts of each alternative, and sufficient detail to make
it clear why any alternative is preferred to another.

When describing alternatives, consider:

whether this proposal is needed
other technologies or options
location options

whether there are proposal alternatives which are likely to have a reduced environmental
impact

why any alternatives were not feasible

a comparative description of the likely environmental impacts of any feasible alternate
proposals, including compared to the proposal being assessed.

Instructions:
Referral, p3

Jir]

Instructions: how to
prepare an ERD, p3

[International perspective]

The first EIA legislation and proce

[repeat slide]

SS!

National Environmental Policy Act (NEPA) 1969, US

All agencies of the Federal Government shall [s102(2)(c)]:
Include in every recommendation or report on proposals for legislation and
other major Federal actions significantly affecting the quality of the human
environment, a detailed statement by the responsible official on-
(i) The environmental impact of the proposed action,
(i) Any adverse environmental effects which cannot be avoided should
the proposal be implemented,
(iii) Alternatives to the proposed action,
(iv) The relationship between local short-term uses of man's [sic]
environment and the maintenance and enhancement of long-term
productivity, and
(v) Any irreversible and irretrievable commitments of resources which
would be involved in the proposed action should it be implemented

i.e. Environmental impact statement (EIS)

The
National

Environmental
Policy Act
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. . International perspective
Hierarchy of alternatives [ perspecivel

no action — environmental conditions without project

location — a function of planning (e.g. industrial
zoning?), environment (e.g. mineral deposit, wind
for turbines), engineering (e.g. gradient for road)

scale of development — e.g. size of landfill or no. of
wind turbines can be scaled up/down, but nuclear

power plant can't easily be scaled down and you
must build an entire pipeline or bridge

processes & equipment — e.g. wind power vs coal

layouts and designs — e.g. design for visual |mpact

position noisy equipment behind other
buildings/bunds
Glasson J, R Therivel & A Chadwick 2012 Introduction

to EIA, 41 edition, Routledge, (p91).

The Opportunity - ‘Front End Loading’

Changing priorities for decision-making

>

Time

[Source: T. Hacking, University of Cambridge]
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[International perspective]

Alternatives must be realistic and reasonable
(Glasson et al 2012, p94)

The types of alternatives that can realistically be
considered by a given developer will also vary. A mineral
extraction company that has put a deposit on a parcel of land
in the hope of extracting sand and gravel from it will not
consider the option of using it for wind power generation:
'reasonable’ in such a case would be other sites for sand and
gravel extraction, or other scales or processes.

Essentially, alternatives should allow the competent

authority to understand why this project, and not
some other, is being proposed in this location and

not some other.

Glasson J, R Therivel & A Chadwick 2012 Introduction to Environmental
Impact Assessment, 41 edition, Routledge, 392pp.

11

[International perspective]

Considering alternatives (properly) is essential
for sustainable development

« alternatives are central to maximising sustainability
outcomes

* choosing the best option rather than simply
justification of proposal
» easier because comparing performance outcomes

What is the best way to...?

(versus)
Is this development proposal acceptable?

Gibson R (2013): Avoiding sustainability trade-offs in environmental assessment,
Impact Assessment and Project Appraisal, 31:1, 2-12

12
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Example: North Dandalup Dam EIA 1988 (consideration of option alternatives)

Table 2: Water Supply Dovelopment Options Considered for the Next Major Source

Water Authority Sowee
4 Camegory Name Syviem yield  Ablelobe  Appron.cost  Massons for rejection or scceps.
Benett (oAl WCh 40 4 viabie Witeratve b
My by 3 B next major seurce
1 Non Nasitie Crg Anver 10 L] L
. et »0 L wery wapenshve
Next Major Public Water Supply Solw GeBtason 0 N very erganive
Source for Perth (post 1992) Sl -
2 Longwem Dwiniraton o soa e No »1% Too exgensie
o ——r
(lan Pound & o i A SR s
. . Brockman,
Associates . o Sare)
Review and ogr. e
Stage 1 1988, p12 & =T iy R Peaety veing o Lire foce
Evaluation of Alternatives 3 7 RAerorve.
) Forenl Pirvieg »0 No 0 Foantuty sadus » orogress b
MOt 38 10 be Sewelopes by 1960
3 Madium bem  « Malera Pver redevel  §. 134 Yes »-w A vumber of alercalive i
e (Upper Melena, WS CONMICONd DUt 0UNg 10 e
water Duarkin or Lower more eagernve anc
g Maena) v groater protiems
Tan e opton of ramng
Pownd & Assccases Pry Lss Wer
o Sy 1988 + VeniaBioey 1 Ya 5 Viesd st ang 135 @xpanehes
e |
Table 11: Ranking of Water Supply, Economic, Natural : = e oo ke
: Ranking al upply, onom 3
.M ’ 'u Lower 58 Dariaiugp “. Yo » r-um-:‘u_n-‘:::::;-
the Alternatives for the Next Major Source g
. Marng Oemp 82 Yes n-n Purpbach and cam yekd we wmall
Alternative 2 o it Vidoy Ry
h (s;::m"o AL o 10 Y-unl:un-‘\au
)
= = v 2 Yes 0. VARl 1O wmal Yields
(1) Water supply 3 2 4 1 (o tp 50 e =y
(2) o 4 3 2 1 PACRAge wOuAT B8 Be 800 sl
Economic + Marcwy Aaer » L] » Cenine sowrie bed 5 Mewl B
(3) Natural environment 2 4 3 1 enpectod gowh n
SeTAng post X0 Revonmon o
(4) Social environment 4 3 2 1 water s abocatn ssue
Prevent Gevesgrmerns by 1753

13

RIRORR

Example: Bunbury Outer Ring Road Southern Section Alignment
Selection Report 2019 (consideration of location/route alternatives)

 [BORR Team, 2019, p4, 56 & 60]
https://www.mainroads.wa.gov.au/globalassets/projects-

initiatives/projects/regional/bunbury-outer-ring-road/borr-south-alignment-
selection-report-sep-19.pdf

14
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Pre-referral process (i)

..where a proposal is likely to have a significant impact
on the environment, or where there is any uncertainty,
the EPA encourages proponents to have pre-referral
discussions with the EPA and to consult with
decision-making authorities and other relevant
government agencies and stakeholders as early as
possible.

This provides an opportunity for proponents to discuss
how they intend to apply the mitigation hierarchy,
to reduce the impacts of a proposal on the
environment, and the likely environmental outcomes
of the proposal.

Admin Proc 2021, s1.1

15

Pre-referral process (ii)

..the EPA encourages proponents to request a pre-referral

meetlng with the DWER to discuss the proposal. This may be to:
identify possible preliminary key environmental factors

» recommend stakeholder consultation

» explore proposal alternatives

 identify potential environmental impacts, including those on Matters of
National Environmental Significance

N identify holistic impacts Environmental Impact Assessment
 identify cumulative environmental impacts (Eani2 Do Foon

Procedures Manual

» discuss application of the mitigation hierarchy

» undertake preliminary consideration of the significance of environmental
effects

» consider the environmental outcomes and the EPA’s objectives for
environmental factors

» discuss potential assessment pathways for the proposal, including
possible level of assessment requirements (see section 2.3.1) if the EPA is
likely to assess the proposal

» put forward the aims of EIA.

EIA Proc Manual (2021), s1.1.1

16
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Pre-referral process (iii)

Where a proponent aims to provide sufficient
information with the referral to enable the EPA to set
Referral information as the level of assessment... the
proponent may:

* prepare one or more supplementary reports as
supporting documentation for the referral ...following
the requirements of an Environmental Review
Document (ERD)...

» ask the EPA to review the draft supplementary report
before referral.

Environmental Impact Assessment
(Part IV Divisions 1and 2)

Procedures Manual |\EJA Proc Manual (2021), s1.1.1

17

3. Pre-referral, Referral and

Decision on whether to assess

18
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EPAct 1986 — s38

38. Referral of proposals

(1) The proponent of a significant proposal, or any
other person, may refer the proposal to the
Authority.

(2) ...proponent of a proposal under an assessed
scheme can refer...

(3) ...Minister may refer [if public concern]...
(4) ...DMA must refer [a significant proposal]...
(7) ... proponent of a strategic proposal may refer...

[Section 38 amended by No. 40 of 2020, s 15.] =

(EPAct s38)

19

o EPAct 1986 — s38A
38A. Calling in a proposal

(1) If a proposal has not been referred to the
Authority under section 38, the Authority must
require the proponent or a decision-making
authority to refer the proposal to the Authority if
the Authority considers that the proposal is —

(@) a significant proposal; or —

(b) a proposal of a prescribed class.
(EPAct s38A)

(3) A proponent or decision-making authority that is
required under subsection (1) to refer a proposal to
the Authority must do so within the period specified
in the requirement

[Section 38A inserted by No. 40 of 2020, s 15.]

20
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Referral of strategic proposals

Process is voluntary; unlike process for ‘significant
proposals’ [because DMAs must refer these — 38(4)]

—'the proponent of a strategic proposal may
refer the proposal' to EPA (s38(7) of EPAct)

Incentive for proponents is that a 'derived proposal'
may not require s38(1) project EIA later on

21

EPAct 1986 — s38E

38E. Proposals derived from assessed strategic proposal

(1) A referred proposal may be dealt with under this section if —

(a) there has been an assessment under this Division (the strategic
assessment) of a strategic proposal; and

(b) a Ministerial statement has been published in relation to the strategic
proposal.

(4) ...the Authority must declare the referred proposal to
be a derived proposal if it considers that —

(a) the referred proposal was identified in the strategic proposal,
and

(b) in the implementation agreement or decision...it was agreed ...that
the referred proposal could be implemented, ...subject to conditions
and procedures agreed or decided under section 45.

[Section 38E inserted by No. 40 of 2020, s 15.] :
(EPACct s38E)

22
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Referral of derived proposals

A proponent may request that a future proposal be

declared as a derived proposal where:

» there has been a strategic assessment of a strategic
proposal and a Ministerial statement has been issued
in relation to a strategic proposal, and

+ the future proposal is identified in that Ministerial
Statement. (EIA Proc Manual (2021), s2.5) Environmt;m:\Tgiavci::]s"ssef::rde;;

Examples of potential derived proposals include: Procedures Manual

» an industrial development identified within an industrial
precinct assessed as a strategic proposal

» a plan of subdivision identified in a structure plan assessed as
a strategic proposal

 options for alignments of future infrastructure

+ a fish farm identified in a plan for an aquaculture development
zone assessed as a strategic proposal.

23

EPAct 1986 — s38B

38B. Requirements as to referrals
(1) A referral to the Authority must be in writing.

(2) A proposal cannot be referred to the Authority
more than once unless —

(a) [referral was withdrawn under s38D]

(b) [referral declared as withdrawn — s38F(4)]
(c) [assessment terminated under s40A]

(d) [Ministerial statement withdrawn under s47A]

[Section 38B inserted by No. 40 of 2020, s 15.]

(EPAct s38A)

24
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Cost recovery

Division 2A — Payments relating to proposals

48AA. Fees and charges for referral and assessment of
proposals

(1) Without limiting section 123(1) and (2), regulations may
be made under section 123(1) prescribing, or providing
for the determination of, fees or charges that are
payable by proponents in prescribed circumstances in
relation to the referral, assessment and
implementation of proposals under Division 1 or 2.

(2) Moneys paid as fees and charges under subsection (1)
are to be used for the purpose of defraying the costs
incurred by the Department in receiving and
assessing proposals and monitoring the
implementation of proposals.

[Section 48AA inserted by No. 40 of 2020 s. 34.]

(EPAct s48AA)
25
Cost recovery
L Si— # Environmental Protection (Cost
Recovery) Regulations 2021
commenced Jan 2022
* Fees payable at each stage of EIA
T T——————— process
» Complexity fee based upon
(Appendix A):

» Type of proposal
* Number of environmental factors
* Number of submissions

+ Offsets
E * Footprint etc

https://www.wa.gov.au/system/files/2021-12/Policy — Implementing the
Cost Recovery Regulations.pdf

26
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Fees for cost recovery Show less |
Partlv Assessmentofa
Table of fees for cost recovery for requests under the Part IV of the Environmental Potection Act 1986 | | pivision 1 proposal
and as prescribed in the Environmental Protection (Cost Recovery) Regulations 2021
1. Base assessment Onice per | hhin 28 days after the dey
EP Act Prescribed
re: Feaamount Frequency | Timeframe for payment fee $16,000 propoest the proponent is given an
reference  circumstance invoice from the CEO.

« Proponent-referred: fee Soxof the

is payable on the day of :’m“’“ N
termined by t
= 2 Estimated CEOuncerr afor Onceper NN 2BGaysatertheday
i -

R complexity fee costs of the rof oial the proponentie given en
accordance with a plexity prop invoice from the CEC.
requirement under Department in
$38A(1) of the EP Act: assessing the
fee is payable within 28 proposal
days after notice is

Referral of proposal Per given to the proponent
32,000 Within 28 days after the da
to the EPA § referral that the EPA has the proy one:! is given an 4
decided to assess the The total amount P ‘; % L
e e by invoice from the CEO.

* Referral by third-party. CEO underr. 5 for The CEO will determine the
fee is payable within 28 costs of the final complexity fee as soon
days after notice is departr t
gwyen sgiissee i 3. Final complexity  ePartmen h‘" Onceper s practicable after the EPA
sty fee assessing the proposal  has provided its report to the

atine s proposal LESS the Minister or the assessment
decioed Dames i estimated is terminated. (Note: if the
proposal. g
complexity fee. final complexity fee is less
Reuest, Once per proposal than estimated complexity
S fee, the CEO willrefund the
38C proponent for 16,000 Per 0On the day on which the - —
s approval to amend ! request  request is made. - ~ ~ difference.)
proposal 7
E— Vs Request by EPA for N
SRS additional \
proponent to declare Per On the day on which the Within 28 days after the day
S38E $16,000 ’ 540(2)(@)  information from a Per
proposal a derived referal  request is made. $16,000 on which the requirement
proponent for the | request
proposal was made of the proponent
\ assessment of 7
N referred proposals
S Z
~ - -

— -

https://www.wa.gov.au/service/environment/environment-information-services/cost-
recovery-part-iv-environmental-protection-act?as=json

27

Referral of proposals (i) [EPA website]

Referal o aproosal uder s 38 o the EP Act

The EPA requires a referral [on
the s38 Referral Form or
straight into Environment e

Online]
(EIA Proc Manual (2021), s1.4)

Emonmens Poactin Aty

Instructions for the referral of a Proposal to the
Environmental Protection Authority under Sectio

proposals, including significant
amendments (s40AA)

The purpose of the Instructions is to assist referrers to provide the nec
information with their Referral form.

The referrer of a proposal should provide the information in the fogh provided to the
EPA to enable them to determine whether the proposal is a valid gferral and whether
or not to assess it.

Note: Environment Online uses
application

Published: 29 October 2021

Download: [ Instructions - Referral of a proposal under s38.pdf (PDF, 445.92 KB)

[®) Form - Referral of a proposal under s38.docx (DOCX, 57.42 KB) [Referra| form asks for details of any
pre-referral meetings with EPA
(EPA Referral Instructions and Form Services staff]

https://www.epa.wa.gov.au/forms-templates/s38-referral-instructions-and-form)

28
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Environmental factors

What are the likely significant environmental O Benthic Communities and Habitat
factors for this proposal? 0 Coastal Processes

0 Marine Environmental Quality

O Marine Fauna

O Flora and Vegetation

O Landforms

[ Subterranean Fauna

O Terrestrial Environmental Quality
O Terrestrial Fauna

O Inland Waters

O Air Quality

0 Greenhouse Gas Emissions

0 Social Surroundings

O Human Health

For each of the environmental factors identified above, complete the following table, or provide the
ina y report

Potential environmental impacts - for each environmental factor

EPA policy and guidance

Receiving environment

Likely environmental impacts

alw[n]e

Application of the mitigation hierarchy,
including other statutory decision-making
processes

5 | Assessment and significance of residual
impacts

6 | Likely environmental outcomes
Holistic impact assessment

Outline the holistic impact assessment for the Proposal.
IO

Outline the relevant cumulative environmental impacts of the Proposal (based on scoping).
Consultation

Outline the stakeholder identification and consultation process, and outcomes of consultation on
the Proposal and its likely environmental effects.
Supporting documents

Provide a list of the supporting documents

Has the referrer provided survey i according to the Instructions and Form: | O] Yes
IBSA Data Packages and/or the Instructions and form: IMSA Data Packages ONo
Conclusion

Do you consider the proposal may have a significant effect on the environment?

Referral of proposals (ii) — assessment of impacts

Referral form includes
basic EIA process
components...

Key Environmental Factor &
Objective

E =

Understand environment
(baseline studies — local & regional context)

=

Will envir
outcome meet L prop:
EPA's obj iva? (project design, alternatives, proposal content)
)j ?

=

e Predict impacts
H (potential environmental impact & significance)

: Apply mitigation hierarchy
=°**¥ (enhance, avoid, minimise, rehabilitate, offset)

Referral of a proposal under s. 38 of the EP Act

[Referral form, June 2023, pp2-3]

29

for proposal

spelling, ASIC database)]

o

(2) Except when the responsibility for a

proposal is imposed on a public authority
under another written law, the Authority

must nominate a person as being

responsible for the proposal.
[Section 38H inserted by No. 40 of 2020, s 15.]

[details need to be checked carefully (e.g. exact

Proponent nomination (i)
38H. Nomination of person responsible

Environmental Protection
Act 1986

(EPAct s38H)

Admin Proc 2021
2.7 Nomination of proponent

30
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s38l|

Proponent nomination (ii)

» change of nominated proponent enabled by

— can be invoked any time during EIA process

* Proponent nomination is important legally

— nominated proponent will be party to whom
approval conditions will be applied (compliance
and enforcement)

1.2 The proponent

Admin Proc 2021
2.8 Change of
proponent

APl manages the Australian Premium Iron Joint Venture on behalf of joint venture participants Aquila
Resources Ltd and American Metals and Coal International Inc (AMCI).

The proponent for the Proposal is:

APl Management Pty Ltd
Level 1, Aquila Centre

1 Preston Street
COMO WA 6152
ABN: 66 112 677 595

Instructions and form for change of proponent

responsibility for a proposal under sectio
Environmental Protection Act

Natice of propased transfer of

Environmental Protection Authority

m 0

38l

n 381 ofthe
1986 during

assessment

posed

proposed propor
Instructions current abilty and capacity to implement the proposal

4. Joint venture

https://www.epa.wa.gov.au/si
EPA - 02.06.2023.pdf

roponent own or have legal Oves O N
where the proposal i located?

tes/default/files/Forms_and_Templates/s. 38| — Instructions for

32
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Amending a referred proposal (s. 38C)

At any time before the EPA decides whether or not to
assess a referred proposal, the proponent may, by
written notice, request that the EPA approve of the
proposal being amended (s. 38C(1)).

The EPA may, at its discretion, approve or refuse the
request (s. 38C(2)).

If the EPA approves the amendment, the amended
proposal is taken to have been referred under s. 38
(s. 38C(3)).

RLLIRIDAY 2

[More on this later]

(Admin Proc 2021, s1.5)

33

Referral information requirements
For assessment on referral information, proposal content and
environmental outcomes must be well understood

* Any supplementary info to follow EPA guidance for ERDs,
EMPs, outcomes-based conditions...

The EPA expects the proposal content and likely environmental outcomes to be well understood and
articulated for those seeking an assessment based on referral information. The additional time and
processes associated with a Public Environmental Review (PER) (when compared with an assessment on
referral information) provide more flexibility for proponents that may not have a full understanding of the
proposed environmental effects of a proposal. Those expecting a PER may seek to make amendments to
the proposal during assessment (see section 3.9) and provide more detailed assessment of the
environmental effects of the proposal in their ERD.

When proponents submit supplementary report/s with their referral forms, the EPA encourages them to
follow the relevant guidance (section 3.1.2), including:

e Instructions and template: How to prepare an Environmental Review Document.
¢ Instructions and template: How to prepare Part IV environmental management plans.
¢ Interim guidance: Environmental outcomes and outcomes-based conditions.

e Department of Mines, Industry Regulation and Safety’s (DMIRS) Statutory guideline for mine closure
plans and Mine closure plan guidance — how to prepare in accordance with the statutory guidelines (for
mining proposals).

Environmental Impact Assessment
(Part IV Divisions 1and 2)

EIA Procedures Manual 2021 s1.4.1 Procedures Manual

34
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|dentifying the Content of a Proposal

Recent requirement: Proponents responsible for defining
proposal and maintaining Proposal Content Document

There are two components to the Proposal
Content Document that must be completed by
the proponent, the (i) general proposal
description and the (ii) proposal elements.

... Proposal elements are components of, or
activities associated with, and aspects of, a
proposal which may have, or are relevant to,
a potential significant effect on the
environment from the proposal. \

Key Point

https://www.epa.wa.gov.au/sites/default/files/Forms_and_Templates/Instruction- How to
identify the content of a proposal.pdf

Instruction and Template: How to identify the Content of a Proposal, p2
35

Template

Proposal Content Document

Table 1: General proposal content description

aaaaa

https://www.epa.wa.gov.au/sites/default/files/Forms_and_Templates/Template- Proposal Content
Document .docx

36

18



includes:
* physical elements
e construction elements

* maximum extent/capacity

Spatial Data

footprint will be located)

- How to identify the content of a proposal.pdf

 footprint (location of physical proposal elements)

https://www.epa.wa.gov.au/sites/default/files/Forms_and_Templates/Instruction

Proposal content elements

» operational elements (incl. scope 1, 2 & 3 GHG emissions)

* matters regulated by another DMA

» development envelopes (maximum area within which proposal

Instruction and Template: How to identify the Content of a Proposal, pp2-5

37

Example: Alkimos PCD (1)

[3 page document]

Note: The PCD online under 'Stage
3: Assessment' is from October
2021 but this was further revised in
the s43A of March 2023

https://www.epa.wa.gov.au/proposa
Is/alkimos-seawater-desalination-
plant

https://www.epa.wa.gov.au/sites/default/files/PE
R_documentation2/Alkimos SDP — Proposal
Content Document_20-9-22.pdf

Proposal Content Document

Table 1: General proposal content description

Proposal title Alkimos Seawater Desalination Plant

Proponent name | Water Corporation

Short description | The construction and operation of a 100GL per annum seawater
desalination plant and a 6 GL per annum groundwater treatment plant at
the Alkimos water precinct.

The source water for the desalination process will be delivered through the
construction of a pipeline directly west of the proposed Alkimos treatment
plant site. By-products of the desalination process will be retured further
offshore to the marine environment through a separate pipeline.

In order to distribute the drinking water into Perth's Integrated Water
Supply System (ISWW), the project includes a 33.5 km pipeline from the
Alkimos site to the Wanneroo Reservoir, and other significant distribution
points along the pipe route.

Table 2: Proposal content elements

Proposal element

Location / Maximum extent, capacity or range
description

Construction elements

Marine infrastructure | Figure 2-1 Marine infrastructure (12.2 ha) installed using tunnel
boring machines to drill beneath sensitive marine
habitats, consisting of a 2.9 km seawater intake
pipeline and a separate 4.4 km outfall pipeline, both
terminating in a pair of vertical risers.

Includes disturbance of up to 2.3 ha of benthic
communities and habitat (BCH) within the 12.2 ha
development envelope.

1 October 2021
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Example: Alkimos PCD (2)

Water treatment Alkimos Water ‘The water treatment facilty development envelope (up
facilty precinct

1029 ha) includes and is not limited to the following
infrastructure:
« Seawater Desalination Plant (SDP) infrastructure.
(Site earthworks and western berm construction,
tunnel boring machine launch pi, water
reatment buidings and water storage tant

the Groundwater Treatment Plant (GWTP)
and

e,

See Figure 2:2

« access roads and support buildings.

Construction includes disturbance of up to 24.15 ha of
native vegetation within the 29 ha development
envelope.

Integration pipeline | Alkimos water ‘The pipeine development envelope (99.3 ha) consists.

i of a 30 m wide pipeline corridor that will contain the
Wanneroo 33.5 km long 1400 mm diameter pipeline running from
Reservoir the water treatment precinct to the Wanneroo
the IWSS, with a spur pipeline to

Reservoir and it
SeeFigue22 | g Carabooda Tank.
Construction of the pipeline includes disturbance of up
t020.38 ha of native vegetation within the 16 m wide
disturbance footprint corrdor (impact footprin).
Existing cleared areas along the pipe route willbe
used for construction laydown and site offices to avoid
further impact
Operational elements
Seawaer intake 29kmoffshore | Two approximately 8.5m diameter screened intake
(Figure 2-5) 360 MUd (at 50 GL/a)
Up to 720 MLId (at 100 GLa)
Maximum velocity 0.15 misec
SOP Outfall 44 km offshore | Two approximately 7m diameter rosette diffuser
(Figure 2.6) 210 MUd (at 50 GLia)
Up 10 420 MLId (at 100 GLa)
with @ maximum salinity of 75,200 mglL
Drinking water Within Alkimos Seawater desalination:
production water precinct - 100 GL/a (4 x 25 Glia stages or 1 x 50GL/a + 2 x
25GLIa)
Groundwater treatment:

-6 GLa (excluding abstracton)

Proposal elements with greenhouse gas emissions

Construction elements:

Scope 1 Land clearing: 13,784.7 t CO2 - (total between 2023 - 2027)
Plantand equipment; 18,962 t CO2 - (otal between 2023 — 2026)

Scope 2 Tunnel Construction: 3,468 t CO2 -¢ (total between 2023 - 2027)

Operation elements:

Scope 1 ‘Operational commissioning: 635 t CO2 - (for 1 year of commissioning)
Operations: 421 t CO2 -¢ per annum (2028 onwards)

Scope 2 o 40,040 1C02 ¢ (for 1y
Operations (treatment): 133,251  COZ -6 per annum (2028 onwards)
Operations (clearwater pumping): 35,645 £ COZ2 -6 per annum (2028

Scope 3 Purchased goods: 9,365 t CO2 -e per annum (2028 onwards)

the ransmission system): 5,260 t CO2 -¢ per annum (2028 onwards)

Indirect fuel and electricty emissions not reported in scope 1 and 2. (losses in
)

1 h
construction and operations of the project.

Rehabilitation

Aberm to the west o the P be stabiised

revegetated with native vegetation,

Wanneroo vegetation e pipeline.

g the terrestrial pipeline 1o the
the

Commissioning

‘Seawater Desalination Plant (SDP)

Operational commissioning of the SDP is expected to occur for up to 12 months. During
water will the and

the outfall

Pipsiine
. the 1400mm pipel Water will
be sourced from potable supply and neutralised prior o discharge to the terrestrial environment.

on

Proposal time* Construction phase | 2023 - 2028

Operations phase | 2028 onwards

Decommissioning | nia
phase

37 October 2021

https://www.epa.wa.gov.au/sites/default/files/PER
_documentation2/Alkimos SDP — Proposal
Content Document_20-9-22.pdf

PCD in Alkimos s43A (change to proposal, March 2023) — 1

f
r"“ﬁ Environmental Protection Authority

Environmental Protection Act 1986

Section 43A

NOTICE OF DECISION TO CONSENT TO AMEND A REFERRED PROPOSAL
DURING ASSESSMENT

PERSON TO WHOM THIS NOTICE IS GIVEN
(a) Water Corporation (ABN: 28 003 434 917)
629 Newcastle Street
LEEDERVILLE WA 6007

PROPOSAL TO WHICH THIS NOTICE RELATES:

Alkimos Seawater Desalination Plant
Assessment No. 2210

Pursuant to 5. 43A of the Environmental Protection Act 1986 (EP Act), the
Environmental Protection Authority gives approval to the assessment of the proposal
being completed in respect of the proposal as amended in accordance with the
proponent’s request:

= Amend the location of the marine infrastructure and reduce the marine
development envelope by 0.75 hectares.

Amend the configuration of the water treatment facilty and increase the
development envelope by 2.75 hectares.

Amend the alignment of the integration pipeline and reduce the development
envelope by 0.9 hectares.

‘The amended proposal content document and figures are attached.

EFFECT OF THIS NOTICE:

The assessment of the proposal is to be completed in respect of the proposal as
‘amended in accordance with the decision set out in this notice.

»

The proposal as amended in accordance with this notice is taken to have been
referred o the EPA under s. 38 of the EP Act.

Prin Houee, 8 D Terce oondoh, Weser Aol 6027
Posal s Locked 8 10 ool OC, Wosan At 5910
7000 | Toon |

RIGHTS OF APPEAL:
There are no rights of appeal under the EP Act in respect of this decision.

[Signed 7 March 2023]

Prof. Matthew Tonts.
Delegate of the Environmental Protection Authority

7 March 2023

amended referred proposal

‘Attachment 1- Amended proposal content document and figurels showing the

https://www.epa.wa.gov.au/sites/default/files/S43A/CMS17602 - S43A Notice - 070323.pdf
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PCD in Alkimos s43A (change to proposal, March 2023) — 2

Table 1: General proposal confent description Tocation/ Capacity or range
description
Proposal title “Alkimos Seawater Desalination Plant
iegraton ppsine | Aimos walr | The Ppeine O fom o Plant o1 boundary o e
Proponent name | Water Corporation oraton v precinct to s orod Feaoevol, ik e WSS, with 8 oy
Short description | The construction and operation of a 100 GL per annum seawater Wanneroo p‘peh"e o the Carabooda Tank
desaHnahon plant (SDP) and a 4.9 GL per annum groundwater lrealmen\ Reservoir “The Pipeline DE comprises of the following attributes:
plant (GWTP) at the Alkimos water precinct.
See Figure 4A- | Pipaline DE area of 98.4 ha
construction of a vaehne recly westof e proposed SOP. By pmduc& Figure 10A « Pipeline DE corridor width of 30 m
il bo + Pipeline DE Length of 3293 km
environment rough a separaie pelie. + Pipeline Disturbance Foolprint area of 52.15 ha
Inorder o it e dning vatr i Perts egrrd itr + Pipeline Disturbance Footprint Corrdor width of
Supply he project incudes a 3293 Bm
bt ste 1o he Wannarod oot and o St dtoon « Pipeline dameter of 1600 mm
points along the pipe route (Figure 1A).
disturbance of up 0 26.28 ha of native vegetation
within the 16 m wide disturbance fooprint coridor.
Table 2: Proposal content elements. Operational slements
Proposal slemsnt | LocationT ‘Waximurm extent, capacity or range Seawater intake Z8Kem Fom ik | o soproimally B 5m dametrscsened ke
description " 360 MLId (at 50 GL/a)
Construction elements up to 720 ML/d (at 100 GL/a)
Total DE 141.6 ha, including marine infrastructure DE of Maximum velocity 0.15 m/sec
11.45 ha and terrestrial DE of 13015 ha
SDP Oullel 45 o from oulial | Two approxmately 7m diameter roseli auser
Wiarine infrastructure | Figure 2A Wiarine DE of 1145 ha Incuding subsurface tnneling tank
to Plant Site boundary to the vertical riser disturbance 210 MU/d (at 50 GL/2)
footprin,comprising: up t0 420 MUS (at 100 GUa)
508 hauwal ooprt With a maximum saliniy of 75,200 mglL
an seavater ntake pipelne length
outlt pipelne lengy
+ 538 a vericl oo (iake and o) Drinking water Wilhin AKimios | Seavater desafnaton
isturbance f i
disturbance footprint. production water precinot - 100 GL/a ultimate drinking water production cepacwy
isbance of p 408 hao vegtate b (Slge 10 Gl n 2125 GLa vesimen tas
communities and habitats (BCH) within the Marine DE. 'age ain2x fa treatment trains)
Groundwater reatment:
ater veatment | Alkimos Water | T T
facilty precinct including, and not imited t the folowing infrasiructure: - 4.9 GUa (excluding abstracton)
Figure 3 + Seawater Desalinaton Plant (SDP) nfrastructure _
(Site earthworks and western berm construction, with
marine el borng machine aunch pil water .
treatment buildings and water storage tanks. Construction elements:
e Gl I:WE"' Treatment Plant (GWTP) Scope 1 Tand clearing: 13,7647 {GOZ - (between 2023 - 2027)
e e s soppert slings. Plant and equipment: 18,962 CO2 - (between 2023 - 2025)
Cnnsvucnon incuds dtuianco of 102689 a of Scope 2 Tornel Consiucton: 3468 1COZ & (2023 ~ 2027]
natve vegel
Gperation elements:

https://www.epa.wa.gov.au/sites/default/files/S43A/CMS17602 - S43A Notice - 070323.pdf
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PCD in Alkimos s43A (change to proposal, March 2023) — 3

Proposal element | Location/ Waximum extent, capacity or range

description — _ _ E— _ . .
Scope 1 Operalional commissioning: 635 { CO2 -6 (2027-2028) 1
(100GL Plant) Operations: 421 t CO2 -e (2028 onwards)
Scope 2 Gheralional commissioning: 0,040 1 GOZ & (2027.2078) I 1
(100GL Plant) Operations (reatment): 133,251 1 GO2 - (2028 onwards)

Operations (clearwater pumping): 35,645 t CO2 -¢ (2028 onwards) i

a Soope 18 Tor
consiruction and operations of e project
Renabiiation
= e o
revegetated with native vegeaton
Al cleared 5m wide g the terestil pipelne to the
wil a
Seawater Desaiaton Pant (SOF]
ofthe SDP forup o 12 months. During
water wil
Pipeline
. the ppeiine il Water will be
o discharge o the
Proposalime Estmated Stage 1 - 2023-2028 (frst 50 GL capaciy plant and

Consirctonpraso el st
1292032 (second 50 GL capacity plant
b integration works|

requirements)

perallons phase | 2028 onwards

7128
phase

Figure 1A: The Proposal DE Overview

https://www.epa.wa.gov.au/sites/default/files/S43A/CMS17602 - S43A Notice - 070323.pdf
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PCD in Alkimos s43A (change to proposal, March 2023) — 4
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[+ further diagrams for rest of pipeline development envelope...]
https://www.epa.wa.gov.au/sites/default/files/S43A/CMS17602 - S43A Notice - 070323.pdf
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Proposal content requirements must be provided at
every step of the EIA process

Proponents should define their project, not EPA, and keep it
up to date (with s43A towards end of assessment process to tidy
things up). Avoids scope slippage between referral & ERD.

4 Proposal content requirements at each stage of
assessment

Table 1: The requirements for and use of the General Proposal Content Description and
table of Proposal Content Elements during each stage of the EIA process.

Stage. Proposal content

Stage 1 - Referral of

proposal

Proposal content at this

stage s defined by the

Proposal Content

Documentincludedina | 2. table of Proposal content elements (see example 1 and 2, Table
2),including

+ description of Proposal elements

+ maximum (or range of) extent and capacity

nvelope (where relevant)

provided at or during the ity,if proposed)
referral stage.

g likely timeframes for each
e, operation phase and

to identify the content of a proposal.pdf

suge

Proposalcontent Stage.

Proposal content

proposale

proposals

e

https://www.epa.wa.gov.au/sites/default/files/Forms_and_Templates/Instruction- How

Instruction and Template: How to identify the Content of a Proposal, pp6-9

44
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Proposal splitting

* In most cases, proposals should not be split (e.g. if an access
road is essential to a mining proposal then the road should be
part of the proposal)

— Splitting puts Minister in a difficult position because approved proposals
need to be able to be implemented (i.e. not be dependent upon another

proposal)
* ‘environment-centred approach’ used by EPA generally avoids
‘EIA avoidance’...
— GHG emission levels (development-centred approach) poses some risk
Generally, GHG emissions from a proposal will be assessed where they exceed 100,000
tonnes of scope 1 emissions each year measured in CO;-e. This is currently the same as

the threshold criteria for designation of a large facility under the Australian Government's
Safeguard Mechanism.

[EPA (2020) EF Guideline: GHG emissions, p4]

https://www.epa.wa.gov.au/sites/default/files
/Policies_and_Guidance/EFG - GHG

Emissions - 16.04.2020.pdf

45

Avoiding EIA — 'salami slicing’
niemationa! (project splitting)...

perspective]
Proponent breaks down a large-scale project into
several smaller undertakings
» each of which falls below screening threshold tests
» e.g. specified in EU Directive for EIA
» especially in development-centred screening
approach

to avoid triggering an EIA requirement
(e.g. Enriquez-de-Salamanca, 2016)

Project splitting in environmental impact
assessment

Avaro Enriquez-de-Salamanca

Enriquez-de-Salamanca, A. (2016). Project splitting in environmental impact
assessment. Impact Assessment and Project Appraisal, 34(2), 152-159.

46
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Interaction with Cth Environment Protection and
Biodiversity Conservation Act 1999 (EPBC)

Commonwealth Government approvals

Does the proposal involve an action that may be or | 7 yeg O No
is a controlled action under the Environment
Protection and Biodiversity Conservation Act 1999

(EPBC Act)?
Has the proposed action been referred? If yes, O Yes O No
when was it referred and what is the reference
number (EPBC No.)? Date:

EPBC No.:
If referred, has a decision been made on whether O Yes O No
the proposed action is a controlled action? If ‘yes’, | [ Decision — controlled action

check the appropriate box and provide the decision

. [ Decision — not a controlled action
in an attachment.

If the proposal is determined to be a controlled 0 Yes - Bilateral O No
action, do you request that this proposal be [ Yes - Accredited

assessed under a Bilateral Agreement or as an
accredited assessment?

Is approval required from other Commonwealth O Yes O No
Government/s for any part of the proposal? Approval:

If yes, describe.

(EPA Referral Instructions and Form (EPA Referral Form, p5)
https://www.epa.wa.gov.au/forms-templates/s38-referral-instructions-and-form)

47

Accredited assessments under
EPBC Act (Cth)

- Bilateral Agreement under s45 of EPBC Act 1999
between WA and Cth:
— Assessment bilateral

— Operated from 1 January 2015 until implementation of
Quinlan Review (Nov 2016)

— Accredited the WA EPA’s PER and API processes

» Currently, assessments can be accredited on a case-
by-case basis [e.g. Alkimos]

» Negotiations of approval bilateral agreements with Cth
stalled under previous government

The proposal was determined under the Environment Protection and Biodiversity EPA t
Conservation Act 1999 (EPBC Act) to be a controlled action and to be assessed by [ assessmen
the EPA under an accredited process. report, p1 of Summary]

48
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The matters of national environmental

significance (MNES) — EPBC Act 1999

» EIAunder EPBC is triggered only by activities likely to have
significant impact on a matter of national environmental
significance

— World Heritage properties

— national heritage

— Ramsar wetlands of international importance ,

— nationally threatened species & ecological communities

— migratory species

— Cwlth marine areas (outside 3nm from shore)

— the Great Barrier Reef Marine Park

— nuclear actions (including uranium mining)

— a water resource, in relation to coal seam gas development and
large coal mining development

« if a project triggers >1 MNES, then a decision in relation to

each matter should be given (e.g. for approval)
http://www.environment.gov.au/epbc/about

49

Public comment on referrals

Before making a decision on whether or not to assess a
proposal, the EPA will publish referral information on the EPA
website for public comment for a period of seven days.

The EPA may increase the length of the public comment period
on a case-by-case basis.
(Admin Proc 2021, s1.5)

Providing opportunities for public participation is an integral part of
environmental impact assessment and developing sound
environmental protection policies in Western Australia. The EPA
publishes all documents open for public comment on its consultation
hub at https://consultation.epa.wa.gov.au and prefers submissions to
be made through the hub. PV SrA—

lo Protection
ez, Authority

NOME ABOUTEPA - OURIDOUS  ASSESSMENTS  WPLIMENTATON  GUIDILNES & PROCIDURES

http://www.epa.wa.gov.au/stakeholder-
engagement Stakeholder engagement

50
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Environmental
Protection Search consultations n
Zommmz,  Authority

ConsultationHub  Find Consultations  We Asked, You Said, We Did ~ Mailing List Signup

EPA consultation and public comment

Welcome to the EPA consultation hub
Providing opportunities for public participation and consultation is an integral part of environmental impact
assessment and developing sound environmental protection policies in Western Australia. The EPA

publishes all documents open for public comment on this consultation hub.

Don't think that you are only one voice and you won't make a difference. Just one well-reasoned submission
that raises a valid concern or offers a constructive suggestion can be very helpful and important.

Please note that appeals on reports and recommendations of the EPA must be made to the Minister for
Environment through the Appeals Convenor at www.appealsconvenor.wa.gov.au.

Go to the EPA's website here,

https://consultation.epa.wa.gov.au/

51

We Asked, You Said, We Did

Here are some of the issues we have Ited on and their © Seeall outcomes

Carlton Plain Stage 1

We Asked

Public comment was invited on the referral to help the EPA determine the appropriate level of assessment.
You Said

There is public interest about the environmental effects of the proposal. Many of the matters raised relate to the future broader
development plan at Carlton Plain (Stage 2 and 3), Mantinea and Tarrara.

We Did

Due to the public interest in the proposal, the EPA will release the Environmental N Plan for public for3
weeks. As part of the consultation process, the EPA Chairman will be available to meet with interested people in Kununurra
during the review period, to discuss matters related to the Environmental Management Plan.

Read further information about the EPA's decision on level of assessment here.

https://consultation.epa.wa.gov.au/

Dardanup Residue Disposal Facility
We Asked

Public comment was invited on the referral to help the EPA determine the appropriate level of assessment.
You Said

There was one comment on this referral, ing it be d as a Public Envil | Review.

We Did

The EPA considers that the likely envil | effects of the proposal are not so si; as to warrant formal

52
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3. Pre-referral, Referral and
Decision on whether to
assess

53

EPAct 1986 — s38G [proposals]

38G. Authority must decide* whether to assess a referred
proposal

(1) The Authority must, within 28 days after the referral of a
proposal —

(a) decide whether or not to assess the referred proposal

(7) If the Authority decides not to assess a proposal, it may
nevertheless give advice and make recommendations
on the environmental aspects of the proposal to the

proponent or any other relevant person or authority.
[Section 38G inserted by No. 40 of 2020, s 15.] A 8

[*this (& equivalent for Schemes in s48A) is the only formal 'decision' that T
the EPA makes — its role is to give independent advice to government]
(EPACct s38G)

54
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EPAct 1986 — s38A

38A. Request for further information
(1) This subsection applies if the Authority
considers that it does not have enough
information about a referred proposal to enable
it to decide —

(a) whether or not to assess the proposal; ...

(2) ...the Authority may, by written notice (a |
requisition), request any person to provide | s
it with additional information about the
proposal before the end of a period specified EaEEr
in the notice (the compliance period).

[Section 38A inserted by No. 40 of 2020, s 15.]

(Previously delegated to ED EPAS, now to EPA Chair)

55

EPA (2019) on needing more information...

Referred proposals and schemes

During 2018-19 the EPA received the referral of 43
significant development proposals and 161 schemes.

The EPA may not necessarily make a determination
on whether to assess a referred proposal or scheme
in the same year that it is referred. Only when the EPA
has sufficient information about a referred proposal
or scheme, including the environmental impacts
and management of those impacts, can it make a
determination on whether formal assessment is

required and if so, the level of assessment.

EPA Annual Report 2018-19, p8

https://www.epa.wa.gov.au/sites/default/files/Annual_reports/EPA
Annual report.pdf

56
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About 'Not assessed' decisions

» to arrive at a 'not assessed' decision, the EPA
must assess the proposal anyway and
conclude that no further attention is needed
(i.e. no env factors will be significantly adversely
impacted)

* s100(1) of EPAct 1986 provides for any person
who disagrees with the EPA decision not to
assess to lodge an appeal with the Minister

57

1
Message from the Chair

A cacord rumber of large peoject 4 w er stre the way Annual Report
ferted 0 the EPAGUOE 200122 we des wih ' 2021-22

0 2 deveiopment proposs
and 129 schemes re

Professor Matthew Tonts
Chair, EPA

e
[
EPA Annual Report 2021-22, p4 &6 | - s
https://www.epa.wa.gov.au/sites/default/files/Annual reports/EPA Annual Report 2021
2022.pdf

58
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The EPA is an indepen
provides advice on en
the Western Austraia

statutory authority that
mental matters direct to
nister for Environment.

48 development proposals
and 132 schemes were
referredt to the EPA for a
decision on whether formal
assessment was required

> N RN
EPA Annual Report 2022-23, pp 6 &
https://www.epa.wa.gov.au/sites/default/files/Annual_reports/EPA Annual Report 2022-23.pdf

Location

" of referred

section
38 proposals

Referred proposals

and schemes

m third ies
1 trending up in the past few

celved 13 last year and

59

advice

(EPA 2016, p3)

* In each proposal examined, the
proponents and DMAs applied the
recommendations of the public

http://www.epa.wa.gov.au/sites/default/files/Publications/s38
Public Evaluation Report-121016.pdf

Value of informal EIA (public advice)...

The key findings of the evaluation were:

» Public advice is an effective method for advising
proponents and DMAs on how to protect the
environment and meet the EPA’s objectives;

EmironmentslProtection Autorty Report

60
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Environmental review provisions EPAct 1986 — s40(2-3)
40. Assessment of proposals referred

(2) The Authority may, for the purposes of assessing
a proposal —
(a) require any person to provide it with such
information as is specified ...
(b) require the proponent to undertake an S
environmental review and to report thereon
to the Authority; ...
(EPAct s40)

(3) ... the Authority shall determine the form,
content, timing and procedure of any
environmental review required to be undertaken

and publish an indicative outline of the timing of the [note: s40 is key

environmental review. to scoping - we
[Section 40 amended by No. 40 of 2020, s 18.] return to this later]
61

Public review provisions  EPAct 1986 — s40(4) & (5)
40. Assessment of proposals referred

(4) ... the Authority may cause the following to be
published —

(=)

(b) any report made in compliance with a requirement| ..
made under subsection (2)(b).

(5) When publishing information or a report under
subsection (4) the Authority may — (EPAct s40)

(a) declare the information or report to be available
for public review; and

(b) specify the period within which, the extent to
which and the manner in which public
authorities or persons may make submissions
to the Authority in respect of the information or
report.

[Section 40 amended by No. 40 of 2020, s 18.]

62
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Level of assessment decision (i)

When deciding whether to assess a proposal, the EPA will consider its
significance and may also consider other matters. For guidance on how the
EPA determines ‘significance’, see the EPA’'s Statement of environmental
principles, factors, objectives and aims of EIA.

The EPA may also consider whether there are other statutory decision-
making processes that can mitigate the proposal’s impacts on the
environment (s. 38G(4)). ...

In addition to considering information submitted with the referral, the EPA
may carry out its own investigations and inquiries before deciding
whether to assess a proposal. ...

The EPA may use any relevant information obtained from public
comments to consider the proposal’s likely impacts on the environment, and
to gauge the level of public interest about the likely effect of the proposal,
if implemented, on the environment.

If the proposal may impact on Matters of National Environmental Significance
... the EPA may ask the Commonwealth to provide advice on the
adequacy of referral documentation, in parallel with the public comment

period. Environmental Impact Assessment

(Part IV Divisions 1and 2)

(EIA Procedures Manual (2021), s2.2-2.2.1, pp 20-21) Procedures Manual
63

Level of assessment decision (ii)

When deciding the level of assessment and the requirements for the
proponent, the EPA may have regard to matters ... such as:

» the nature of the proposal and number and complexity of preliminary

key environmental factors relevant to the proposal

» whether any environmental impacts likely to arise from the proposal
are well understood and there is an established condition-setting
framework available to mitigate those impacts

» the level of public interest in the likely effect of the proposal, if
implemented, on the environment.

The EPA records the level of assessment (as required by s. 39(b)) by:

» referring to the type of information the proponent is required to
provide for its assessment

» outlining whether any of the additional assessment information is
required to be made available for public review, and

» specifying the section/s of the EP Act that any requirements relate to.

Environmental Impact Assessment
(Part 1V Divisions 1and 2)

(EIA Procedures Manual (2021), s2.3.1, p21)

Procedures Manual

64
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Level of assessment decision options (i)

The EPA will usually set one of the levels of assessment below:

Referral Information (s. 38, and where applicable s. 38C, s. 38F and/or s. 39G(3)(c)): where
the EPA determines that it has enough information to assess the proposal from the referral
information obtained under s. 38 (and where applicable, information provided as part of an amended
proposal under s. 38C, from a request/s for further information under s. 38F, and/or from the EPA’s
investigations and inquiries under s. 39G(3)(c)).

Referral Information (with additional information) (s.40(2)(a)): where the EPA determines that
it needs information in addition to the information it has from the referral information. Any additional
information will be required by a separate notice under s. 40 (2) (a) and can include information
about the results of additional targeted consultation.

Referral Information (with or without additional information) with public review (s.40(2)(a)
and s.40 (5)): where the EPA determines that the information it has from the referral information
(and additional information where relevant) should be made available for public review. Any
additional information will be required by a separate notice under s. 40 (2) (a).

Environmental review — No Public Review (s. 40(2)(b)) — where the EPA determines that an
environmental review is required under s. 40(2)(b), but the report on the environmental review
(Environmental Review Document) will not be made public.

Public Environmental Review (s. 40(2)(b) and s. 40(5)) — where the EPA determines that an
environmental review is required under s. 40(2)(b) and the Environmental Review Document is to be
made available for public review under s. 40(5).

Environmental Impact Assessment
(Part 1V Divisions 1and 2)

(EIA Procedures Manual (2021), s2.3.1, p22) Procedures Manual

65

Level of assessment decision options (ii)

The EPA may also include other information with the level of assessment (in the record required by s. 39(b)),
as the EPA has a discretion under s. 40 of the EP Act to determine the information which it requires for its
assessment.

Example — other descriptor of level of assessment:

If a proposal has a technical issue relating to one preliminary key environmental factor, the
EPA may decide that it needs additional information for its assessment, rather than the
proponent undertaking an environmental review. The additional information required is a
technical report and an independent peer review of that technical report. The EPA may also
determine that the technical report and peer review should be made available for public
review. For this example, the level of assessment would be:

Technical report and peer review of technical report — public review required (s. 40(2)(a)
and s. 40(5)).

Environmental Impact Assessment
(Part 1V Divisions 1and 2)

(EIA Procedures Manual (2021), s2.3.1, p22) Procedures Manual

66
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The level of assessment decision in Chair’s
determination on referral for Alkimos

~2. Decision on whether to assess this proposal

Chair's Determination:  Assess - Public Environmental Review

Extract of determination:

{ Alkimos Seawater Desalination Plant and associated pipeline to Wanneroo
Reservoir (PDF, 495,3 KB)

Preliminary Environmental Factors:

Date published: Monday, 17 june, 2019

https://www.epa.wa.gov.au/proposals/alkimos
-seawater-desalination-plant

67

Proposal cannot proceed until EIA
process is completed (s41 EPAct) (i)

Once decision is made to assess a proposal, a DMA is
prevented from issuing an approval decision (s41) and
it is an offence for anyone to do anything to implement
the proposal (s41A)

— until authorisation by Minister under s45 (ie following EIA

process)
= But, s41(4) permits a DMA to:
cause or allow the doing of minor or preliminary
T work to which the Authority has consented under

section 41A(3) [2010 amendment to EPAct]

Admin Proc 2021
3.4 Decision-making authority not to approve proposal until certain events occur
3.4.1 Investigation work that is not part of the proposal

68
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Request for EPA consent to undertake minor or
preliminary work under section 41A(3) of the
Environmental Protection Act 1986

Instructions

Environmental Protection Authority

November 2021

Request for EPA consent to undertake minor and preliminary work

Minor & preliminary work (i)

under section 41A(3)

Name of the proponent/s
(incluging Trading Name f relevant)

‘Australian Company Number(s) 0
or

Australian Business Number(s) 01

Who s requesting to undertake minor and 0 Proponent
preliminary work? 0 Authorised representative an authorisation
from the praponent should be provided)

Name (i) signature
Positon Organisaton
emai Phone
Address

Date

Does the referrer request tha the EPA treat any part of the Dve O ne
proposal information in the referral s confidential?

provide confidentialinformation n o separate attachment.

o

L . fuliname)

declre

on proponent, and further
and not misleading.

Provide contact detals for purposes of the
assessment, i different from the above.
Include: name, physicol address, phone, emal.

2. Pre-request discussions.

the EPA Services of DWER)?

f 5o, provide name, dote, and overview of
discussions.

Have you had discussions with the EPA (including

Oves
ONo

https://www.epa.wa.gov.au/forms-templates/instructions-request-
undertake-minor-or-preliminary-work

69

Minor & preliminary work (ii)

[= normal EIA process...]

Key Environmental Factor &
Objective

Understand environment
(baseline studies — local & regional context)

l

will

outcome meet Understand development proposal
EPA's objecti (project design, alternatives, proposal content)

Predict impacts.

H '{ (potential impact &

‘mitigation hierarchy

Apply
>|_(enhance, avoid, minimise, rehabilitate, offset)

Environmental outcome

3. Proposal information

Title of the proposal

Proposal description

Proposal content document

Location of the proposed works

Have you provided electronic spatial data, maps,
and figures in the appropriate format of the
proposed works in relation to the referred
proposal boundaries?

OvYes
ONo

1. Reason for and content of the request

Details of the proposed work

How is the work associated with the
implementation of the proposal?

Explanation of why the work should be
considered minor or preliminary

Future decisions

2. Assessment of environmental impacts

Environmental impacts

for the work

Describe any decommissioning or rehabilitation

Can the works be reversed?

3. Decision-making authorities and their approvals

List the DMAS and associated approval, licence
or permit required

4. Consultation

Consultation undertaken ‘

Outcomes of consultation ‘

5. Supporting documents

1BSA / IMSA details ‘

https://www.epa.wa.gov.au/sites/default/files/Forms_and_Templates/Instr
uctions and checklist - Minor or preliminary work.pdf

70
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There was a s41A(3) for Alkimos — 1

~Minor or preliminary work under s. 41A(3)

5. 41A(3) notice:

Date of approval 5. 41A(3): Monday, 20 September, 2021

[4) CMS17602 - S41A(3) Notice - 200921.pdf (PDF, 967.42 KB)

e

Environmental Protection Authority

Environmental Protection Act 1986
Section 41A(3)
NOTICE OF DECISION TO CONSENT TO MINOR OR PRELIMINARY WORKS

PERSON TO WHOM THIS NOTICE IS GIVEN:

(a) Mr Digby Short
Manager Environment

mos-seawater-desalination-plant

https://www.epa.wa.gov.au/proposals/alki A P

Water Corporation (ABN: 28 003 434 917)
Box 100
LEEDERVILLE WA 6007
(b) Relevant Decision-Making Authorities, see Attachment 1

PROPOSAL TO WHICH THIS NOTICE RELATES:

Alkimos Seawater Desalination Plant

Assessment No. 2210

Pursuant to section 41A(3) of the Environmental Protection Act 1986 (EP Act), the
Environmental Protection Authority consents to the proponent undertaking the minor
or preliminary works detailed in Schedule 1.

EFFECT OF THIS NOTICE:

1. The prohibition provided by sections 41(2), 41(3) and 41A(1) of the EP Act do
not apply to implementing the minor or preliminary works consented to in this
Notice.

~

It is an offence under s41A(1) of the EP Act, with a maximum penalty of
$125,000 for a body corporate and $62,500 for an individual, to do anything to
implement the proposal other than the minor or preliminary works consented to
in this Notice.

@

Relevant decision-making authorities may make decisions that would cause or
allow the doing of the minor or preliminary works listed in Schedule 1 of this
Notice.

2 . 8 Davidson Teraco oandal, Westorn Austala 6027
Postal Adres: Locked Bag 10, Joondalsp O, Wesern Austala 6915

71

There was a s41A(3) for Alkimos — 2

Schedule 1

d Minor or F y Imp

Work (s)

Authorised Work(s) Location
The f g works are d in | Figure 1
their entirety:

1. Installation of water pipeline up to
292 metres long within Ministerial
Statement 1100  development
envelope.

Installation of water pipeline up to
2.4 kilometres long within the Romeo
Road upgrade development
envelope.

3. No clearing of native vegetation.

N

up until such time as the later of one of
the following occurs:

a. notice issued under s 45(8) of
the EP Act; or

b. statementissued under s45(5) of
the EP Act is final (that is, after
period in which to lodge an
appeal under s 100(3) has
expired, or appeal decision
under $109(3), in respect of an
appeal lodged under s 100(3), is

Authorised extent
Within the Intersecting
Pipeline Installation
boundaries shown on
Figure 1,

Coordinates for Figure
1 are  held
Department of Water
and Environmental
Regulation.

Figuee 1 Location of the Minor or Preliminary Works.

Attachment 1

Relevant Decision Making Authorities

-seawater-desalination-plant

Minister for Environment
Minister for Transport and Planning

Chief Executive Officer, of Water and gul

https://www.epa.wa.gov.au/proposals/alkimos Chvef Execuive Oftcer, ity of Wannero

72
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4. Scoping, Environmental
Review Document

4.1 Scoping
4.2 Environmental Review Document
e Offsets

« Cumulative impact assessment
* Holistic impact assessment

Featuring:

+ Offsets

+ Cumulative impact assessment
* Holistic impact assessment

[International perspective]

Scoping starts early...

« commences in pre-referral/referral stages of
EIA & continues for duration of process

International scoping definition:
(Kennedy & Ross, 1992, p476):

an EIA activity in which a process is followed to

identify the attributes of the environment for

which there is concern (public and scientific)

and a plan is provided that enables the EIA to
be focused on these attributes.

Kennedy, A J and W A Ross (1992), An Approach to Integrate Impact Scoping with
Environmental Impact Assessment, Environmental Management, 16(4) 475-484

2/15/24



Scoping occurs throughout EIA process
(ongoing process of revision/refinement)

Scoping in WA EIA process

» pre-referral and referral (e.g. proponent identifies

preliminary key factors)

 draft ESD (env scoping document) — where applicable

 final ESD after public review — where applicable

» EPA report — determination of final key factors >>>
recommended approval conditions

« appeals disagreeing with EPA report may change conditions

» Ministerial Statement — conditions identify matters to be
managed by EPA/DWER (not other DMAs)

* implementation and ongoing management of project and
impacts (e.g. EMPs, audit & compliance)

recap on legal provisions...

Environmental review provisions EPAct 1986 — s40(2-3)
40. Assessment of proposals referred

(2) The Authority may, for the purposes of assessing
a proposal —

(b) require the proponent to undertake an -
environmental review and to report thereon
to the Authority; ...

)( r¥ scoping
(3) ... the Authority shall determine the form,

content, timing and procedure of any

(a) require any person to provide it with such I ' E RD .
information as is specified ... ; pu b|IC

review

environmental review required to be undertaken
and publish an indicative outline of the timing of the
environmental review.

[Section 40 amended by No. 40 of 2020, s 18.]

* proponent must comply
(legally binding provisions)

[summarised in Admin Proc 2021, s3.1]

Public review provisions  EPAct P86 — s40(4) & (5)
40. Assessment of proposals referred
(4) ... the Authority may cause the followingito be
published — ‘
- |-
(b) any report made in compliance wittlla requirement |
made under subsection (2)(b).
(5) When publishing information or a repgit under
subsection (4) the Authority may — (EPAct s40)
(a) declare the information or report to be available
for public review; and
(b) specify the period within which, the extent to
which and the manner in which public
authorities or persons may make submissions
to the Authority in respect of the information or
report.
[Section 40 amended by No. 40 of 2020, s 18.]
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EPAct 1986 — s40(2a)

EPA investigation provisions

40. Assessment of proposals referred

(2a) As well as taking one or more of the |
courses of action setoutin | ..
subsection (2)(a) to (c), the
Authority may make such other 3
investigations and inquiries as it
thinks fit.

(EPAct s40)

Five key steps for assessment of proposals

1. Scoping the proponent’s environmental review.

2. Preparation of additional assessment information
(including an ERD).

3. Public review of additional assessment information
(including an ERD).

4. Preparation of the EPA’s draft assessment report.
5. Completion of the EPA’'s assessment

Steps 4 and 5 are required for each assessment. Whether or not
steps 1 to 3 are required for assessment of a proposal is
decided for each proposal on a case by case basis.

The EPA will specify which steps are required for the

assessment of a proposal in the public record of the level of
assessment (required by s. 39(b) [also in writing to the proponent]

Admin Proc 2021, s3.1

6
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The decision on scoping (ESD) is revealed in
the Chair’s determination on referral too

assessment

Example: Alkimos

The Chair (under delegation from
the EPA) will specify the
requirement for an ESD, and
whether it is to be prepared by
the EPA or the proponent,
when it publishes the s. 39
record on the level of

Environmental Impact Assessment
(Part 1V Divisions 1and 2)
Procedures Manual

EIA Procedures Manual 2021, s3.1.1

https://www.epa.wa.gov.au/proposals/alkimos
-seawater-desalination-plant

Scoping provisions in Procedures Manual (i)

3.1.1.1 Content of the

Environmental Scoping Document
The EPA uses the ESD template
for the preparation of an ESD.
For ESDs being prepared by
the proponent, the EPA
requires them to follow the
Instruction and template:
Proponent-prepared
Environmental Scoping
Document for their ESD.

EIA Procedures Manual 2021, s3.1.1.1

Environmental Impact Assessment

How to prepare an
Environmental Scoping Document
Instructions

Environmental Protection Authority

(Part 1V Divisions 1and 2) https://www.epa.wa.gov.au/forms-templates/instructions-how-
Procedures Manual prepare-environmental-scoping-document
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[for Schemes, scoping is by EPA]
EPAct 1986 — s48C(1a)

48C. Powers of Authority in relation to assessment of
schemes referred to it

(1) The Authority may, for the purpose of assessing under
this Division a scheme referred to it under the
relevant scheme Act —

(a) require the responsible authority, if it wishes that
scheme to proceed, to undertake an
environmental review of that scheme and report
on it to the Authority, and issue to the
responsible authority instructions concerning |*

review,

(EPAct s4bC(1a))

the scope and content of that environmental e

Scoping provisions in Procedures Manual (ii)

3.1.1.1 Content of the Environmental
Scoping Document

Environmental Scoping Document

An ESD must include the following information:

1. Introduction el of et o Emrnmetal copig Dot

* Form, content, indicative timing and procedure of the Conte
environmental review.

2. Required Work

* Any work required for the assessment which was not
completed as part of the referral process.

* Any work specific to the proposal required to be included
in the ERD.

« That all work in the Instruction and template: How to
prepare an Environmental Review Document (which
applies for all ERDs) is required.

3. Decision-making authorities

Outline of decision-making authorities, and decision-

making processes that can mitigate the specific potential

impacts of the proposal on the environment.

Environmental Impact Assessment

EIA Procedures Manual 2021, s3.1.1.1 B

10
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2.1 Preliminary key environmental factors

The ESD must identify the preliminary key environmental factors for the environmental review. These
are usually the factors identified in the record of the level of assessment required by section 39(b)
(Chair's Determination) when the EPA decides to assess a proposal

However, there may be changes to these factors as the assessment progresses, including when the
EPA approves a proposal amendment during the assessment (under section 43A)

2.2 Specific additional work required for assessment of proposal

The ESD must identify any specific additional work which is particular to the assessment of the
proposal which was not completed as part of the referral process and which is not already required to
be included in the ERD.

The required work may include:

«  specific technical studies and investigations, and provide associated reports and data packages,
as they relate to:

o preliminary key environmental factors

o proposed offsets package

o the preparation of an Impact Reconciliation Procedure for proposals located within the
Pilbara Interim Biogeographic Regionalisation for Australia (IBRA) ~ refer to

on how to prepare an Impact Procedure and Impact
Reconcilation Report

«  environmental management plans

«  peerreview of the scope, methodologies, findings and/or conclusions of surveys and
investigations, and/or other information

«  stakeholder consultation.

Where cumulative impact assessment is needed to assess cumulative effects in respect of one or
more environmental factors, the ESD must identify this as specific additional work which is required for
assessment. The ESD must also identify the activities, boundaries and values relevant for the
cumulative impact assessment in relation to each factor.

3. Decision-making authorities

State whether the decision-making authorities (DMAS) or decision-making processes are the same as

Instructions: ESD [extracts]

https://www.epa.wa.gov.au/forms-
templates/instructions-how-prepare-
environmental-scoping-document

Table 3: Proposal specific additional required work

Environmental scoping document template

Preliminary Environmental Factor 1

Required work 1. Task1
2. Task2

3. Task3

Preliminary Environmental Factor 2

Required work 1. Taskl
2. Task2
3. Task3

Table 4: Decision making authorities and processes

Decision- Legislation or Approval required (and
making. Agreement specify which proposal
authority

‘Whether and how statutory decision-
making process can mitigate impacts

regulating
activity related to)

on (Yes/No and
summary of reasons Include a
separate line item for each relevant
impact, and discuss how the EPA's
factor objective will be met)

Template: ESD [extracts]

]

will

Key Environmental Factor &
Objective

outcome meet
EPA's objective?

pacts
(potential environmental impact & significance)

5+++»|_(enhance, avoid, mi

Understand development proposal
(projoctdesign, altematives, proposal content)

timy

“Apply mitigation hierarchy
inimise, rehabiltate, offset)

[i.e.

elements of
normal EIA process]

11

Consultation Hub
* any person may comment

accordingly
» EPA approves final ESD
* published on EPA website

Environmental Impact Assessment
(Part 1V Divisions 1and 2)

» proponent to respond to comments/amend ESD

Procedures Manual | E/A Procedures Manual 2021, s3.1.1.2-3.1.1.4

Scoping provisions in Procedures Manual (iii)
- preparation, public review and approval

» EPA/proponent to consult/seek advice from stakeholders
(DMAs, Cth, public) during ESD preparation
» amend draft ESD to include inputs
» EPA approves draft ESD of proponent for public review
* if public review of proponent’s draft ESD, then announced on

» (ESD sent to Cth if bilateral or accredited assessment under EPBC)

12
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4.1 Scoping

e Offsets

* Holistic

e  Cumulative

4.2 Environmental Review Document

13

3.1.2 Stage 3, Step 2.
an ERD)

Pre ion of iti 1t information (i

Stage 3, Step 2— i

publishes the Environmenta

of additional i ion starts when the EPA approves and
I Scoping Document, where an environmental review is required.

e.g. Alkimos
(PER)

Environmental Impact Assessment

Alkimos Seawater
Desalination Plant

W

P e e ATTR

ERD1 — Referral doc
(May 2019)

(Part1V Divisions 1and 2)
Procedures Manual S sy kot A
Figure 8: Stage 3, Step 2 - of ERD2 - PER
(Sept 2022)

14
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1500

1000

Growth in the size of an EIS

The quality versus quantity challenge

A proponent's ERD should be kept as brief as possible
whilst adequately addressing key environ factors
* quantity does not necessarily equal quality!

source:
presentation
to ECA Forum
by Paul Vogel
(former EPA
Chair), 9
March 2012

e.g. Browse LNG
precinct strategic
assessment 2010
62 documents —

1970 1975 1980 1985 1990 1995

2000 2005 2010 2015

7,928 pages!

15

journal homepage: www.elsevier. com/locate/eiar

e matter? An evaluation of length and proportion of information in Ij
al impact statements s

Rivera Fernandez, Ludmila Ladeira Alves de Brito, Alberto Fonseca

Fernandez G, L de Brito & A Fonseca (2018)

[International perspective]

The size of ERDs is a global issue...

B =
Feaeel Environmental Impact Assessment Review
b x —

“Overall, findings
corroborate the fact that
EISs are now
significantly longer than
the early ones, and still
heavily loaded with
baseline information.

The average number of
pages in EISs and in
Non-technical Summaries
was found to be 2993
and 94, respectively”.

Does size matter? An evaluation of length and proportion of information in environmental
impact statements, Environmental Impact Assessment Review 7: 114—121.

16
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39(1)(b))—

@

ERD provisions in Admin Proc

3.1.2 Step 2. Preparation of additional assessment
information (including an ERD)

Environmental Review Document
Where the EPA requires an environmental review as

the additional assessment information under s. 40(2)(b)
(specified in the level of assessment, in the record required by s.

* the proponent must carry out an environmental
review in accordance with the Environmental
Scoping Document and

* the proponent must prepare and submit an
Environmental Review Document to the EPA.

Admin Proc 2021, s3.1.2

17

Content of a proposal
was addressed before

Outcomes-based
conditions addressed later

fairly complex — addressed
later

Key point for now:

*  EMPs are ideally

submitted at referral or as
part of ERD

Procedures Manual 2021,

EMP content & preparation is |

831 2 1 Emvironmental lmpact Assessment
(Part IV Divisions 1and 2)

Procedures Manual

3.1.2.1 Preparation and EPA review of the Environmental Review Document
Preparation of the Environmental Review Document
Proponents:

e Must conduct the environmental review to, as a minimum, meet the requirements of Instruction and
template: How to prepare an Environmental Review Document and the approved ESD (and Schedule 4
of the Environmental Protection and Biodiversity Conservation Regulations 2000, if the EPA is assessing
the proposal under an assessment bilateral agreement or as an accredited assessment).

«  Mustinclude any additional information the EPA has required, including requests for information under s
40(2)(a).

«  May include additional information relevant to the environment that would help the EPA prepare its report
under s. 44 of the EP Act.

e Must assess the proposal as defined by the Instruction and template: How to identify the content of a
proposal; the proposal which the EPA decided to assess; and any approved amendments under s. 43A.

«  Should specify proposed environmental outcomes according to the Interim quidance: Environmental
outcomes and outcomes-based conditions.

* May prepare environmental management plans as part of the mitigation measures for the key
environmental factors. This is where a particular impact may be significant without those measures and
is unlikely to be managed by an environmental outcome or limitation on the extent of the proposal. In
deciding whether to prepare environmental management plans, proponents should, however, note the

PA's for based i where practical.

Must prepare an environmental management plan/s as part of the environmental review, if required in
the ESD.

Must follow the Instruction and template: How to prepare Part IV environmental management plans when
preparing environmental management plans.

o May be required to follow the DMIRS Statutory guideline for mine closure plans and Mine closure plan
guidance — how to prepare in accordance with the statutory guidelines (for mining proposals) when
preparing a mine closure plan.

o Should consider offsets as early as possible in the assessment process.

o Mustfollow the relevant offset guidance. If the proposal relates to a significant amendment of an
approved proposal, current offsets practice applies. Current guidance is:
- Bi ity factors: WA Environmental Offsets Policy and the WA Environmental Offsets Guidelines,
and complete the WA Environmental Offsets template and the WA Residual Impacts Significance
Model table template

- gas emissic factor: State issic Policy and ir factor guideline —
Greenhouse gas emissions.

e Must follow the Instruction, templates and form: Preparing impact reconciliation procedures and impact
reconciliation reports when preparing impact reconciliation procedures.

o Mustfollow the Instruction: IBSA packages and Instruction: IMSA data packages when preparing the
IBSA and IMSA data packages.

~ Must provide an IBSA data package via the IBSA Submissions portal for each terrestrial biodiversity
survey report and provide an IMSA data package for each marine survey report

18
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3.1.2.2 Content of the
Environmental Review Document
The EPA requires proponents to

follow the Instruction and template:

ERD content — EIA Procedures Manual

Howto prepare an

Environmental Review Document

How to prepare an Environmental

Review Document.

Environmental Impact Assessment
(Part IV Divisions 1and 2)
Procedures Manual

EIA Procedures Manual 2021, s3.1.2.1

Envionmenta Protecion Authorty

Note: there is also a Template: ERD download

Rather than reproduce each account of the ERD content requirements from
Procedures Manual, Instructions and Template documents, the training materials
just focus on substantive content, featuring several key issues...

https://www.epa.wa.gov.au/forms-

templates/instructions-how-prepare-environmental-

review-document

19

Environmental Review Document

ERD content (template)

The following Template outlines the information required for an Environmental Review
Document (ERD) that proponents can use or adapt to suit corporate branding. Refer to the
EPA’s Instruction: How to prepare an Review Document for further

information.

Contents

Cover page

Document control

Invitation to make a submission (If required)
Scoping - required work (Table) (If required)

Executive summary

-

. Proposal
1.1. Proposal content
1.2. Proposal alternatives

1.3. Local and regional context

N~

. Legislative context
2.1. Environmental impact assessment process

2.2. Other approvals and regulation

w

. Stakeholderengagement
3.1. Key stakeholders
3.2. Stakeholder engagement process

3.3. Stakeholder consultation outcomes

IS

. Object and principles of the EP Act

w

. Environmental factors and objectives
5.1. EPA environmental factor/s and objective/s
5.2. Relevant policy and guidance
53. Receiving environment
5.4. Potential environmental impacts
55. Mitigation
5.6. Assessment and significance of residual impact

5.7. Environmental outcomes

Table of Contents for an Environmental Review Document

6.
7.
8.
9.

11.2.

. Other environmental factors or matters

. Offsets

. Matters of National Environmental Significance
. Holistic impact assessment

10. Cumulative environmental impact assessment
11. Additional information

111

11.3.
11.4.

References
Appendices
Disclaimers

Index of Biodiversity Surveys for Assessments (IBSA) and Index of Marine
Surveys for Assessments (IMSA)

Key Environmental Factor &
Objective

Understand environment
(baseiine studies - local & regional contex)
Wil envi O
outcome meet Understand development proposal
EPA's objective? | (oroloct desin, allematies, poposal content)

B Predict impacts
(potential environmental impact & significance)

L9

‘Apply mitigation hierarchy
(enhance, avoid, minimise, rehabiltate, offset)

T

e

[i.e. = the normal EIA
process]

https://www.epa.wa.gov.au/sites/default/files/Forms_and_

Templates/Template - Environmental Review
Document.docx

20
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Tables

Scoping Checklist

Are all of the preliminary environmental factors identified in the record of the level of
assessment required by the Chair’s determination included in the ERD?

inthe

factor, as required?

the most relevant Environmental factor guidelines at the time the ERD is published?

 Have offsets been or an Impact i
(for proposals within the Pilbara Interim Biogeographic Region)?

Have environmental outcomes been proposed?

investigations, and/or other specific additional information been provided?

 Has stakeholder identification and consultation been undertaken?

Scoping checklist table - required work

ERD contents: scoping checklist

« Have potential impacts on MNES under the relevant preliminary environmental factor included
Have specific technical studies and investigations been undertaken for each environmental
Is all of the information from survey data in the required format, and interpreted as required by

Procedure been prepared

.l itoring of d consistent with the EPA’s EMP Instructions?

«  Have environmental management plans been prepared (where required by the ESD)? Has a
justification been provided for inclusion of any objectives based environmental management
plans?

Have peer review of the scope, methodologies, findings and/or conclusions of surveys and

1 [ environmenta factor 2

Holistic impact assessment

1

Offsets
1 | environmenta fator 1 |

| environmental factor 2. |
Stakeholder consultation

: |

Matters of National Environmental Significance

1

Significant amendments (i relevant)

r ]

Environmental factor 1

1 Work required for all factors:
1. Factor objective,
2. relevant policies and guidance,
3. receiving environment,
4. potential environmental impacts,
5. mitigation,
6. assessment and significance of residual impact,
7. i outcomes

2

3

Environmental factor 2

1

2

3

Cumulative impact assessment

1 Environmental factor 1

5 June 2023

Template

Environmental Review Document

https://www.epa.wa.gov.au/sites/default/
files/Forms_and_Templates/Template -
Environmental Review Document.docx

21

Table 1: General proposal content description

ERD contents: proposal content +
greenhouse gas emissions

Template

Environmental Review Document

https://www.epa.wa.gov.au/sites/default/files/
Forms_and_Templates/Template -
Environmental Review Document.docx

Construction elements:
Scope 1
Table 2: Proposal content elements Scope 2
Scope 3
Physical elements. Operation elements:
Physical element 1 Figure X Scope 1
Physical element 2 Figure X Scope 2
Construction elements Scope 3
Construction element 1 | Figure X
Construction element2 | Figure X details
Operational elements Commissioning
Operational element 1 | Figure X details
Operational element2 | Figure X Decommissioning
6 | June 2023 cetals
Other elements which affect extent of effects on the environment

Proposal time* Maximum project life

Construction phase

Operations phase

Decommissioning
phase

“Proponents should only provide realistic timeframes to avoid unnecessary change to proposal applications at

referral (section 38C), assessment (section 43A) or post assessment (section 45C).

22
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ERD contents: impacts, mitigation and
environmental outcomes

Table 3: Summary of
outcomes

Potential impacts

impacts, prop

and

Mitigation hierarchy

Refer to

of envil principles, factors and objecti

and aims of EIA for appropriate mitigation hierarchy

Residual impacts,
including assessment of
significance

Proposed environmental
outcomes

Assessment of offsets (if
relevant)

Potential impacts

Mitigation hierarchy

Residual impacts,
including assessment of
significance

Template

Proposed environmental
outcomes

Environmental Review Document

Assessment of offsets (if
relevant)

https://www.epa.wa.gov.au/sites/default/
files/Forms_and_Templates/Template -

Environmental Review Document.docx

23

ERD contents: other DMAs, consultation,

Table & Decision making uthoriies and processes.

object/principles of EPAct, EPA policy & guidance

‘Explain How the EPA policy and guidance has
ered

- been consid

| spovou s elted o)
Envronmenal | Howsthe mpact i of he
impact repunedbycthes  decsionmaking
decision mling proc(e 10 procarfs) and consteny | requed by decon- Stakeholder Date
procestel?
cetmelimis,
excudedopeatons
Tabl 7: Object and prinipes o the P Act
principle Consderaton
P
2 The pincileo fintergeneratonlequty
5
a
Table 8: Policy and guidance
EnvionmentFactor €PA polcyand gidance

Template

Environmental Review Document

https://www.epa.wa.gov.au/sites/default/files/Forms_a
nd_Templates/Template - Environmental Review
Document.docx

24

2/15/24

12



2/15/24

ERD contents: mitigation

5. Mitigation

[apply mitigation
. Apply the appropriate mitigation hierarchyjas defined in the Statement of environmental principles,
h I era rChy factors objectives and aims of EIA.

H H Outline proposed avoidance measures.
(as explained in e
Describe any proposed minimisation measures.
ea rl | e r SeSSlon) * Adescription of any measures proposed to be implemented to minimise the impacts of the
. proposal on the environment must be included.
- EMPs covered in .

later session]

A description of whether the proposed measures are industry standard and best practice, and
the degree of certainty about their effectiveness.

« Note that the EPA’s preference is for proposal impacts to be controlled by outcome-based
conditions, rather than objectives-based Environmental Management Plans (EMPs) which
include mitigation measures by way of management actions and targets.

e Objectives-based EMPs which include management actions to describe minimisation
measures should therefore not be part of the ERD unless outcomes-based conditions are not
practical, or where a management response matter is novel and so detailed explanation of
how the impact will be managed is required. In these cases, the ERD should explain why the
objectives-based EMP is being included.

e The EPA will also consider information about minimisation measures in an objectives-based
I management plan if minimisation measures are required to be contained in a plan by another
decision-making authority for other proposal approvals

e Any EMPs which are included must be prepared in accordance with the Instruction and
template: How to prepare Part IV Environmental Management Plans

A description of how rehabilitation measures are proposed to be implemented to minimise the impacts
of the proposal on the environment, and the likely environmental outcomes of this.

Discuss whether another statutory decision-making process can mitigate the potential environmental
impacts of the proposal on the environment. If yes, provide reasons, including how, in relation to the
specific potential impacts of the Proposal, and whether the EPA’s objectives for relevant
Instructions' hOW tO environmental factors are likely to be met through the decision-making processes. For further details

. on the matters the EPA may consider, see the Interim Guidance for taking decision-making processes

prepare an ERD, pp 6_8 into account in EIA.

25

E R D CO n te n tS 7. Environmental outcomes

Identify the environmental outcomes proposed as a result of the implementation of the proposal. See
. b.

environmental | :emsiseceouconsae ons o gt

Discuss whether the proposed environmental outcomes are consistent with the EPA’s objectives for

OutComes environmental factors.

Discuss whether and how a proposed environmental outcome can be assured by any of the following:

«  Another statutory decision-making process which can mitigate the specific potential impacts of
the proposal on the environment to be consistent with the EPA’s factor objectives

[Note: we address + Limit on the extent of the proposal
env“"onmental outcomes ¢ Outcome-based conditions

. H « Objectives-based environmental management plan conditions (including explanation of why
In Iater SeSSIOn] outcome-based conditions are not practical)

* Prescriptive conditions (see the Procedures Manual for detail on the EPA’s environmental
condition models).

Propose outcome-based condition/s (and other conditions, where relevant) for consideration by the
EPA (optional)

Describe the proposed monitoring of any proposed environmental outcomes:

« Describe baseline environmental condition and proposed indicators, response actions,
reporting and adaptive management approaches in relation to proposed environmental

outcomes.
e * This may be included in an outcomes-based Environmental Management Plan. It should
— include indicators, trigger criteria, threshold criteria, trigger level actions and threshold
contingency actions consistent with the: EPA’s Instruction and template: How to prepare

Protection Act 1986 Part |V i Plans

«  Where practical, proposed monitoring for specific environmental factors can be provided in the
same outcomes-based Environmental Management Plan.

For significant amendments only: Include information about the existing implementation conditions
relating to the approved proposal and whether the proponent considers they should be inquired
into. This should include consideration of whether the existing implementation conditions are
adequate to ensure the proposal’s ongoing elements are consistent with the EPA’s environmental

Instructions: how to factor objectives.
prepare an ERD, pp 7-8

26
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4.1 Scoping

4.2 Environmental Review Document

Note: offsets also addressed in
Offsets condition setting (later topic)

« Cumulative impact assessment
* Holistic impact assessment

27

ERD contents: assessment of significance and
offsets (i)

6. Assessment and significance of residual impact

Identify whether there are any residual impacts after application of the avoidance and minimisation
elements of the mitigation hierarchy and whether these are significant.

Assess the significance of the impacts (direct, indirect, and cumulative) of the proposal on the
environmental factor in a local and regional context. For guidance on what the EPA may have regard
to in itsc€onsideration of ‘significance’ réfer to the Statement of environmental principles, factors
objectives and aims of EIA.

Assess impacts in all areas which may be affected by the implementation of the proposal. (If a
development envelope has been proposed to provide flexibility as to the location of the ultimate
proposal footprint, the assessment must be carried out for environmental impacts in all areas within
the relevant development envelope where development may proceed, not just within, for example, any
indicative proposal footprint).

Discuss any significant residual impacts that remain and identify if any offsets are proposed. Provide a
summary of how the proposed offset will counterbalance the significant residual impact for the
relevant factor. Note: Discuss detailed assessment of offsets in section 7).

For significant amendments only: Include information about the combined effects that implementation
of the approved proposal and the significant amendment might have on the environment.

Instructions: how to prepare an ERD, pp 7-9

28
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6

1.
2.
3.

10.

1.

12.

Consideration of significance

The EPA usually considers significance when deciding whether to assess proposals and
schemes. The EPA also usually considers significance at most other stages in EIA. The terms
‘significance’, ‘significant impact’ and ‘significant effect’ are not defined in the Act. Therefore, the
ordinary or everyday meanings of these terms apply. When considering these terms, the EPA
may have regard to, and expects the proponent to have regard to, various matters, including:

the object and principles of the Act
values, sensitivity and quality of the environment which is likely to be impacted

all stages and components of the proposal (such as any infrastructure required for the
proposal to be practicably implemented, or a proposal life cycle)

extent (intensity, duration, magnitude, and geographic footprint) of the likely impacts

resilience of the environment to cope with the impacts or change (including considering
pressures such as climate change)

consequence of the application of the mitigation hierarchy to the proposal

consequence of the likely impacts (or change), including off-site impacts (such as impacts

on a wetland from chemicals discharged into upstream river systems) and indirect impacts
(such as reduced fish harvest due to decreased water quality)

likely environmental outcomes, and whether these are consistent with the EPA
environmental factor objectives

cumulative effects, taking into account cumulative environmental impacts - the successive,

incremental and interactive impacts on the environment of a proposal with one or more
past, present and reasonably foreseeable future activities

holistic impacts — connections and interactions between impacts, and the overall impact of
the proposal on the environment as a whole

level of confidence in the prediction of residual impacts and the success of proposed
mitigation Further guidance on the mitigation hierarchy is in the following section

public interest about the likely effect of the proposal or scheme, if implemented, on the
environment, and relevant public information.

The application of the significance test is on a case-by-case basis.

Statemont of envioamenta princpes,
factors,abjectives and ains of A

EPA 2021, p7
http://www.epa.wa
.gov.au/statement
-environmental-
principles-factors-
and-objectives

29

Four levels of significance for residual impacts

Unacceptable impacts — those impacts which are

environmentally unacceptable or where no offset

can be applied to reduce the impact...

Significant impacts requiring an offset ...
Potentially significant impact which may require an

offset — the residual impact may be significant

depending on the context ...

do not require an offset.

Impacts which are not significant — ...and therefore

Govt of WA 2014,WA Environmental Offsets Guidelines August 2014, p9
http://www.epa.wa.gov.au/sites/default/files/Policies_and_Guidance/WA
Environmental Offsets Guideline August 2014.pdf

2/15/24
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ERD contents: assessment of significance and offsets (ii)

Offsets

Refer to the relevant guidance for further information on offsets

. of i inci factors, jves and aims of EIA

« Environmental factors: WA Environmental offsets policy and WA environmental offset
guidelines.

« Greenhouse Gas Emissions factor: State Emissions Policy and Environmental Factor
e Gas Emissi _—

Offsets are not appropriate for all proposals. They should usually only be considered as the final step
in the mitigation hierarchy, and only for significant residual impacts for environmental factors.

Proponents must provide sufficient evidence about and assess whether (and how) an offset is likely to
counter-balance a significant residual impact. Conclusions about this cannot be based on
assumptions or conjecture. Identify and quantify the significant residual impacts and proposed offsets,
including completing the offset template (an example is in Appendix 1 of the WA Offsets Guidelines)
and the residual impact significance model table (an example is on Page 11 of the WA Environmental
Offsets Guideline).

Provide details of the proposed offset including but not limited to:

Instructions: how to
prepare an ERD, pp 7-9

* objectives and outcomes

« description of actions to be undertaken
Demonstra

specific and measurable success criteria WA Environ

* timelines and milestones

Assess whether and how the proposed offset will counterbalance the significant residual impact,

Yined in the WA Environmental Offsets Policy and

Outline how the offset aligns with relevant plans and policies, such as recovery plans.

« monitoring to assess offset implementation Evidence that supports the success or viability of the offset (include as an appendix where required).

« reporting details and timing

o financial arrangements

o risks and contingency measures

For proposals within the Pilbara region also provide an Impact Reconciliation Procedure, including the
relevant spatial data, prepared in accordance with /nstructions: Preparing Impact Reconciliation
Procedures and Impact Reconciliation Reports (or any subsequent revisions).

« governance arrangements including responsibilities and legal obligations.

Provide evidence of consultation on offset with relevant stakeholders.

31

Offsets principles (WA Env Offsets Policy 2011, pp2-3)

. not appropriate for all projects

. only considered after avoidance and mitigation

cost-effective, relevant, proportionate to env significance

based on sound knowledge
adaptive management
. long term strategic outcomes

Principles for the use of environmental offsets

oA WN

Offsets are a component in the Western Australian Government's broader approach
to the environment. Environmental offsets will be used as a last resort, after due
consideration of avoidance and mitigation measures.

In this context, the Westem Australia Government's assessment and decision-
making processes in relation to the use of environmental offsets are underpinned by
these principles.

1 Environmental offsets will only be considered after avoidance and
& mitigation options have been pursued.
WA ENVIRONNENTAL OPFSETS POLICY Environmental offsets address environmental impacts that remain after on-site

avoidance and mitigation measures have been undertaken. Environmental
offsets will not be considered in the absence of proposed strategies to avoid
and mitigate environmental impacts.

A degree of flexibility will be applied towards the use of environmental offsets.
In determining the type of environmental offsets, emphasis will be placed on
realising real and sustainable environmental outcomes through a combination
of avoidance, mitigation as well as direct and indirect environmental offsets.

Page 2

https://www.epa.wa.gov.au/sites/default/files/Policies_an

Environmental offsets are not appropriate for all projects.

Environmental offsets are not appropriate in all circumstances. The
applicability of offsets will be determined on a project-by-project basis. While
environment offsets may be appropriate for significant residual environmental
impacts, they will not be applied to minor environmental impacts.

offsets will be ffective, as well as relevant and
to the signit of the envi value being

impacted.

Environmental offsets relate to the environmental value that is being
impacted. In some instances it may be necessary to offset a value with a
similar, but not identical, value.

Environmental offsets should be proportionate to the significance of the
environmental value being impacted with a preference for cost-effective
solutions

Environmental offsets will be based on sound environmental
information and knowledge.

Proposals for the use of environmental offsets should be underpinned by
sound information and knowledge. The information should be credible and
capable of scrutiny to support transparent and accountable decision-making.

Environmental offsets will be apy
management.

d within a framework of adaptive

An adaptive management framework should be applied in relation to
environmental offsets to take account of the potential risks. The risks
associated with environmental offsets include the uncertainty in predicting
environmental impacts on biodiversity and managing any time-lag between
establishing offsets and generating the anticipated benefits.

Adaptive management should ensure there are mechanisms in place to take
account of these risks and other potential unintended consequences which
may arise.
Environmental offsets will be focussed on longer term strategic
outcomes.

Page 3

d_Guidance/WAEnvOffsetsPolicy-270911.pdf

32
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The EPA (2023) strategic plan — regional offsets
Our goals & strategies =

Lead the ongoing enhancement of
environmental impact assessment

practices to deliver environmental
protection outcomes

> We will develop guidance that improves
cumulative and holistic environmental
impact assessment to deliver regional
environmental protection outcomes

> Wewill evaluate the success of
environmental impact assessment
processes in predicting, and approval
conditions in achieving, expected
environmental protection outcomes

P We will facilitate meaningful public
consultation processes in EIA and ensure
that consultation outcomes inform EIA
decision-making to achieve environmental
protection outcomes

\/

https://www.epa.wa.gov.au/sites/default/files/EPA Strategic Plan 2023-2026_0.pdf

33

Offsets, mitigation hierarchy and significance

Figure 2 shows how the mitigation hierarchy applies to reduce the residual impact before its
significance is assessed to determine whether or not an offset is required.

(Part IV) Likely ! n unacceptabl

ect on the environment / (Part V) Seriously at variance to the Clearing Principles

Scenario 1:

Significant impact

k1 - e remains -

E_ < Minimise offset required

= E Rehabilitate

= 2 EEERoEE N A e o scenario 2:
g = 1 | Residual impact

E 2 I 1 I remair;;]igriﬂml 1 or Impact reduced to
= [ GrErl s i or clearing at -
1 oo+ TP - ool
g = impact 1 n

Figure 2 Mitigation hierarchy

Govt of WA 2014, WA Environmental Offsets Guidelines, August 2014, p7
http://www.epa.wa.gov.au/policies-guidance/wa-environmental-offsets-policy-2011-and-guidelines
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August 2014 | WA Environmental Offsets

Figure 3 Residual Impact Significance Model
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Offsets Contents

1 Introduction

calculation guide | i,fwe.

1.2 WA Environmental Offsets Calculator.

1
1

1

2

1.3 Revie 2

sing the offsets calculator \ 3

4

8

Quality (scale) - currer
3 Abbreviations
4 Additional resources

2.1 Step 1: Determining conservation signi \
22 Step2:C: residual impact \
Part A: Signi impact i A\ 8
PartB: ilitation credit ‘ 10
Part C: Signifi residual impact I 16
Environmental offsets metric: 23 Step3:C ing offsets / 17
Quantifying environmental A 4
offsets in Western Australia Land and on-g d offsets 17
Proposed offset (area in hectares) . 18

iture without offset and future with off;

Further reading.

Appendix A: Additional information for determining scores

C score. 29
ettt e Quality 32
Time until ecological benefit 2
in result 36
Duration of offset i 37
Risk of future Io: 37

Appendix B: Case studies

EP Act Part V clearing provisions

Example 1: Two

EP Act Part IV envirc

Example 2: One environmental value, two types of offset.

values, ilitation credit, one type of offset......

Example 3: O

impact it
i values, one offset

Appendix C: Rationale for scores used

https://www.wa.gov.au/sites/default/files/2021-

10/DWER_Environmental_offsets_metric_Quantifying_environmental_offsets_in_WA.pdf

36

2/15/24

18



2/15/24

AB c o € FGH

WA Environmental Offsets calculator

PLEASE ENABLE MACROS FOR THIS SPREADSHEET

Use the WA Envirionmental Offsets calculator in with the

lenvironmental offsets in Western Australia gether, they form a to section 4 of the WA
Environmental Offsets Guidelines and provide information to help decision-makers, government officers, industry and
the to quantify offsets.

Data currency:
The correct of the WA C relies on access to current datasets (such as
extent and land tenure).

Process for using the WA Environmental Offsets Calculator
Step 1: Stop1_

iScisend (Combined area ffeaturo
|Part A: Significant impact calculation
Separate area of featwe calculaions

Step2_SignificantResidualimpact

Step 3: Calculating offsets

Rationale for scores used in the
Offsets

https://wz\;vw.wa.gov.au/government/publications/dwer-wa-environmental-offsets-calcuIator

37
4.1 Scoping
4.2 Environmental Review Document
» Offsets
« Cumulative impact assessment
* Holistic impact assessment
38
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The EPA (2023) strategic plan on cumulative and
holistic impact assessment

Our goals & strategies

Lead the ongoing enhancement of
environmental impact assessment
practices to deliver environmental

protection outcomes

We will develop guidance that improves
cumulative and holistic environmental
impact assessment to deliver regional
environmental protection outcomes

> We will evalGatetne ess of
environmental impact assessment
processes in predicting, and approval
conditions in achieving, expected
environmental protection outcomes

> We will facilitate meaningful public
consultation processes in EIA and ensure
that consultation outcomes inform EIA
decision-making to achieve environmental
protection outcomes

https://www.epa.wa.gov.au/sites/default/fi
les/EPA Strategic Plan 2023-2026_0.pdf

39

EPAct 1986 — s3

3. Terms used in this Act

(1B) A reference in this Act to the effect
of a proposal on the environment
includes a reference to the cumulative
effect of impacts of the proposal on

the environment. P
[Section 3(1B) inserted by No. 40 of 2020 s.4(7).] et
EPAct s3(1B)

40
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EIA, cumulative impact & significance...

EIA traditionally has struggled to deal with the
problem of a “death by a thousand cuts”,
isolating and ignoring individually minor
impacts that cumulatively have a significant
impact on the environment. (reston, 2020, p424)

Ci y Issues in i 1tal Impact

Assessment [International perspective]

Brian J Prest

Preston B (2020) Contemporary Issues in EIA,
Environmental Planning and Law Journal, 37: 423-442

41

Cumulative environmental impacts (WA defn)

Cumulative environmental impacts are the successive, incremental and
interactive impacts on the environment of a proposal with one or more
past, present and reasonably foreseeable future activities.

The EPA expects (and may provide guidance on) scoping on the activities,

boundaries and environmental values relevant to assessment of

cumulative environmental impacts for relevant environmental factors

during:

» the pre-referral stage; and/or

» the environmental scoping stage, for proposals that require an
Environmental Review Document.

Note: Past activities should be acknowledged in EIA but do not need to

be individually assessed if their impact is incorporated by

consideration of the receiving environment.

Note: Reasonably foreseeable future activities are defined below.

EIA Procedures Manual 2021, Definitions: p66

Environmental Impact Assessment
(Part IV Divisions 1and 2) https://www.epa.wa.gov.au/forms-templates/instructions-how-
Procedures Manual prepare-environmental-scoping-document

42
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[International perspective]

“‘Cumulative effects assessment, in my view, is merely
EIA done right" (Duinker, 1994, p11)

4 broad steps (derived from Blakley, 2021, p7):

» Scoping: Identify valued components (VCs) and stressors,
geographic and temporal boundaries

» Retrospective analysis: Identify current status of VCs, trends

» Predictive analysis: Predict the likely state of VCs under
future development scenarios and evaluate significance

» Decision-making, monitoring and management

Duinker P.N. 1994. Cumulative effects assessment: What’s the big deal? in A. J.
Kennedy (ed.), Cumulative effects assessment in Canada: From concept to practice.
Papers from the Fifteenth Symposium Held by the Alberta Society of Professional
Biologists, Alberta Society of Professional Biologists, Edmonton, pp.11-24

Blakley J (2021) Introduction: Foundations, issues and contemporary challenges in
cumulative impact assessment, in: Blakley J and D Franks (eds) Handbook of
Cumulative Impact Assessment, Cheltenham: Edward Elgar, pp2—-20.

43

[International perspective]
Step 1: Scoping considerations (i)

+ |dentify valued components (= preliminary environmental
factors)
— Not all values scoped into the EIA will be cumulatively
impacted
— Some values may not be significant for the proposal
alone but might be significant cumulatively if
approaching threshold (Wentworth Group, 2023)

— Scoping requires some understanding of the current

conditions to know which values might be of concern
(see Step 2)

Wentworth Group of Concerned Scientists (2023). Preventing death by a thousand cuts:
Addressing cumulative impacts to matters of national environmental significance
(MNES) through reforms to the EPBC Act.
https://wentworthgroup.org/2023/10/preventing-death-by-a-thousand-cuts/

44
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[International perspective]
Step 1: Scoping considerations (ii)
(Zamora, et al., 2022)

+ Establish spatial boundaries, considering:
geographic range of the value (esp. fauna);
project activities (and impact pathways);
ecosystem boundaries (e.g. watersheds);
political boundaries (e.g. TO Country)

— Boundaries may be different for each value
+ Establish temporal boundaries

— How far back? - relates to baseline/benchmarks for assessment
— How far forward? - relates to ‘reasonably foreseeable’
+ |dentify reasonably foreseeable future pressures

— ‘Reasonably foreseeable’ defined in Procedures Manual

Zamora J, Quintero, J and Scott-Brown M. (2022) Practical Guide for Cumulative
Impact Assessment and Management in Latin America and the Caribbean, Inter-

American Investment Corporation, https://idbinvest.org/en/download/19891

45

Reasonably foreseeable future activities (WA defn)

Third party (or proponent) activities which are already
approved, are in a government approvals process, or are
otherwise reasonably likely to proceed.

» for proposals assessed at the level of environmental review
— at the time an Environmental Review Document for a
proposal is accepted; or

» for proposals assessed at the level of assessment on
referral information — at the time the final referral or required
additional information is accepted; and

* existing activities that are reasonably expected to be
ongoing

EIA Procedures Manual 2021, Definitions: p68

Environmental Impact Assessment
(Part IV Divisions 1and 2) https://www.epa.wa.gov.au/forms-templates/instructions-how-
Procedures Manual prepare-environmental-scoping-document

46
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[International perspective]

Step 2: Retrospective analysis (baseline)
considerations (Therivel & Ross, 2007)

*  What is the current state of the environment, which values are of
concern, and how did we get here?

» Should include information on current status (against a benchmark if
possible), trends, comparison with other locations, impact pathways

» Should provide a narrative not just data Necessary to be able to finalise
scoping (which values to include)

» Current conditions # baseline for CIA (or really for EIA in general)

Baseline shift: for individuals, baseline is status of env. that existed at
start of their careers. As loss/change of environ resources occurs over
time, so too does the "accepted" baseline (McCold & Saulsbury, 1996).

McCold L.N. and J.W. Saulsbury (1996), 'Including Past and Present Impacts in Cumulative
Impact Assessments', Environmental Management, 20(5), 767—776.

Therivel, R., & Ross, B. (2007). Cumulative effects assessment: Does scale matter?
Environmental impact assessment review, 27(5), 365-385.

47

[International perspective]

Step 3: Predictive analysis considerations

» Predict the likely state of values arising from the proposal
plus other reasonably foreseeable activities
— Methods will depend on value and pathways

» Need to predict both total impact and incremental impact of

proposal:

— “Therefore, although the total cumulative effect on a VEC due to many actions
must be identified, the CEA must also make clear to what degree the project
under review is alone contributing to that total effect. Regulatory reviewers may
consider both of these contributions in their deliberation on the project
application” (Hegmann et al, 1999, p10).

» Assess significance against an appropriate benchmark

Hegmann, G., Cocklin, C., Creasey, R., Dupuis, S., Kennedy, A., Kingsley, L, W. Ross, W.,
Spaling, H. and Stalker, D. (1999). Cumulative effects assessment practitioners guide.
Canadian Environmental Assessment Agency, available:
https://citeseerx.ist.psu.edu/document?repid=rep1&type=pdf&doi=5ef313ed3e61f5e4cc8d28f0
8edefad0a8004ec8

48

2/15/24

24



Prediction of cumulative impacts

Techniques for the prediction step will
depend on the factor (just like for EIA in
general), e.g.:

* Flora and vegetation might be additive

+ Air quality might require emissions
modelling

» Other factors may require a more
systemic understanding, e.g.
pressure/state/response analysis or
network analysis

49

[International perspective]

Assessing significance — what benchmark
are we assessing against?

« The current state of the environment?
— Typical of project-level EIA

— ‘Shifting baseline’ problem [Note: For Alkimos, the Water Corp

«  Pre-development conditions compared impacts on flora/vege and
o ) landforms to pre-European baseline
— Often applied in regional CIA (e.g. see PER)]

— But challenging to back-cast
* A management objective

— Reflecting that it may not be possible or even desirable to return to an historic
baseline

» An ecological threshold/tipping point
— Ifit can be determined
* Need for guidance on this (Masden et al, 2010)

Masden, E. A., Fox, A. D., Furness, R. W., Bullman, R., & Haydon, D. T. (2010).
Cumulative impact assessments and bird/wind farm interactions: Developing a
conceptual framework. Environmental Impact Assessment Review, 30(1), 1-7.

50
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cumulative impacts

solutions” (Therivel & Ross, 2007, p371)

» Should the proposal be approved if
cumulative impacts unacceptable?
(Wentworth Group says no) — Equity?

* How to set outcome-based conditions for
» “Cumulative effects require cumulative

» But proponents can’t manage impacts
beyond their own prOjeCtS (Hegmann and Yarranton, 2011)

» Potential to modify conditions on one
proposal to make room for another?

[International perspective]

Step 4: Decision-making, monitoring,
management considerations

Cumulative impact

Model of current approvals

Tolerable limit

Headroom

Proponent 1, mine C

Proponent 2, mine B

Proponent 1, mine A

Time

Hegmann, G., & Yarranton, G. A. (2011). Alchemy to reason: Effective use of Cumulative Effects
Assessment in resource management. E/IA Review, 31(5), 484-490.
Therivel, R., & Ross, B. (2007). Cumulative effects assessment: Does scale matter? EIA review,

27(5). 365-385
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EPA in process of developing guidance...

3. Local and regional context

Discuss how the proposal fits within the regiofl in relation to other developments]the existing

Include local and regional context in proposal location figure.

, and assets such as Teserves and RAMSAR wetlands.

4. Potential environmental impacts

Quantify the potential impacts (direct, mdwecx the environmental values (including

MNES if relevant) for this factor in a local and regiomateemtex, using actual data and predictions.

Include tables and other information showing impacts (in absolute and relative (%) terms) as follows:
+  Known extent of the existing environmental value in both a local and regional context

« Direct impact of this proposal to the existing environmental value
« Indirect impact of this proposal to the existing environmental value

« Total of the direct and indirect impact of this proposal to the existing environmental value

« Total (direct and indirect) impact of other proposals to the environmental value
cumulative effects - (e Statement of rinciples, factors and
objectives, and aims of EIA).

Include impacts in all areas which may be affected by the implementation of the proposal; for
example, if an indicative footprint has been proposed in order to seek flexibility in locating the proposal
footprint during implementation, include consideration of impacts in all areas which may be subject to
a final footprint, not just impacts within the indicative footprint,

Provide a map (Template Figure 3) showing the extent of the environmental value (including MNES if
relevant) overlaid by the development envelope and the direct and indirect impacts

In the
meantime,
some details
come in ERD
instructions...

[}

Instructions: how to prepare an
ERD, pp 4-6 & 10

Cumulative environmental impact assessment

Provide a cumulative environmental impact assessment of the proposal. Cumulative environmental
impacts are the successive, incremental and interactive impacts on the environment of a proposal with
one or more past, present and reasonably foreseeable future activities. Refer to the EPA’s Procedures
Manual for further information on reasonably foreseeable future activities.

A summary of cumulative impact assessment can be provided in this section if it has been completed
as part of the potential and residual environmental impacts assessment above.

52
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[International perspective]
An alternative to project-by-project (proponent-
led) cumulative impact assessment

In recognition of the complexity of
pathways and synergistic nature of
cumulative effects, it is now acknowledged
that cumulative effects assessment (CEA)
requires a more regionally focused and
science-driven approach than what is
currently practiced... (westbrook & Noble, 2013, p318)

Westbrook C. and B. Noble (2013),
'Science requisites for cumulative effects assessment for wetlands',
Impact Assessment and Project Appraisal, 31 (4), 318-323.

53

Landscape scale approach to cumulative impact

assessment
8.2.2 A greater focus on regional planning

The EPBC Act should be amended to enable adaptive regional planning
approaches that reflect National Environmental Standards. These
amendments, together with a commitment to make and implement plans, are
necessary to support a fundamental shift in focus from project-by-project
development transactions, to effectively planning at the right scale for a
sustainable environment and for sustainable future development.

Regional plans would consider cumulative impacts and key threats and
build environmental resilience in a changing climate by addressing
cumulative risks at the landscape scale. Managing these threats to matters
of national environmental significance (MNES) at the regional scale will have
flow-on benefits for more common species and biodiversity more broadly.

(Samuel, 2020, p132)

More on this later

Samuel G, (2020) Independent Review of the EPBC Act — Final Report October
2020, https://epbcactreview.environment.gov.au/resources/final-report
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EPA report on Alkimos ("other advice" p91)
7 Other Advice

This assessment, like other assessments in the Perth metropolitan area, highlights
the challenges of continuing development on the Swan Coastal Plain, and in
particular the challenge to ensure EPA factor objectives can be met for individual
proposals when cumulative effects on certain key environmental values are already
significant.

Large infrastructure proposals in the Perth metropolitan area are often located in
sensitive environments where the cumulative loss of native vegetation and
threatened fauna habitat is a key issue. In the absence of a landscape and regional

approach to environment protection, the EPA will continue to consider these
proposals through case-by-case assessment processes with individual offset

requirements.

One example highlighted through this assessment is the incremental effect of
proposals on black cockatoo habitat. The declining availability of suitable land that
provides high quality habitat for offsets, together with the increasingly fragmented
ecosystems of the Swan Coastal Plain, means that the piecemeal acquisition of land
as offsets for individual proposals is unlikely to be a sustainable regional strateqy for
black cockatoos. The EPA has previously advised that there should be greater
emphasis on rehabilitation and restoration of degraded areas within close proximity
of the impacted area to increase or improve the habitat available for Carnaby’s
cockatoo.

https://www.epa.wa.gov.au/sites/default/files/EPA_Report/EPA Report 1739 -
Alkimos Seawater Desalination Plant — Assessment report_0.pdf

4.1 Scoping

4.2 Environmental Review Document
« Offsets
« Cumulative impact assessment
* Holistic impact assessment

56
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ERD contents: holistic impact assessment

Holistic impact assessment

Where the combination of the environmental effect of two or more environmental factors or values has
the potential to result in a significant impact, provide a holistic impact assessment of the proposal on
the environment, applying the EPA’s principles and the EPA’s objectives for environmental factors:

Outline the connections and interactions between environmental factors or values that in
combination have the potential to have a significant effect on the environment.

Provide a diagram of the links between environmental factors or values.
Summarise the potential combined environmental effects.

Summarise any additional mitigation measures proposed to mitigate combined environmental

effects.

Summarise any significant residual combined environmental effects.

Summarise proposed additional environmental outcomes for the proposal on the environment
as a whole, and (optional) any proposed conditions for consideration by the EPA.

Provide a summary of the environmental effect of the proposal on the environment as a whole (as
distinct from a summary of the effect for each individual environmental factor or environmental value).

[Note: a holistic impact assessment is
different from cumulative impact

Instructions: how to

assessmentl] prepare an ERD, p9
57
The normal EIA process in WA...
(for individual factors)
Key Environmental Factor &
Objective
Understand environment
| (baseline studies — local & regional context) |
Will environmental

outcome meet
EPA's objective?

Understand development proposal
(project design, alternatives, proposal content)

Predict impacts

heaep

7”1 (potential environmental impact & significance)

Apply mitigation hierarchy
(enhance, avoid, minimise, rehabilitate, offset)

Environmental outcome |

This is a systematic and rigorous approach for each
individual factor, but how should an overall proposal

be assessed?

58
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Challenge: How should all of the impacts and all of the factors
be brought together?

m
Understand development proposal
(projoctdesign,ateraties, proposal contnt)

outcome meet
EPA's objective?

outcome meet d environ

‘ Undarstand snvirorment ‘ i

: 5 | asetos st oo’ egoncomoxy i

. Freict mpacis EPA's objective? ¢ : outcome meot
ootantl arvironmenta it  sgnicance) Rv3

v \

Fredict impacts
(potenia environmental mpact & signficance)

H &
‘Apply mitigation herarchy
(enhance, avoi, minimis, rehabiltal, ofset)

o
W Environmentaloutcome |

Understar proposal
(projectdesign, atemaives. proposal conent)

Factor D —I
[ Factor £

outcome meet Undersi ronment
b (baseline stusies - local & ogional context)

wil
outcome moet
EPA's objective?

y Predict impacts
(poentil environmental impact & signfcance)

Prodict impacts
H qr— (potential envronmen Vel impact & signifcance)
| (enhance, avac, minmiss, rehabirate, ofset)

O
‘Apply mitigation herarchy
>|_(enhance,avold, miniiso, rohabitale offse)

o
W Environmentaloutcome |

T
ST Environmental outcome |

A potential weakness with the EIA process ...
in WA is that it risks being reductionist. There is

a danger that, by breaking each proposal Morrison-Saunders A & J Bailey (2000)
down into discrete parts and assigning Transparency in EIA Decision-Making:
environmental objectives to them, it may Recent Developments in Western Australia.
not adequately represent overall Impact Assessment & Project Appraisal,
18(4), 260-270
environmental functions. (MS & B, 2000, p270) )
59

Collective impacts: using systems thinking in project-level assessment
Alan Ehrlich

Mackenzie Valley Environmental Impact Review Board, Box 938, Yellowknife, Canada [I nternational perspective]

ABSTRACT ARTICLE HISTORY

Systems thinking is a way to better assess the collective effects of impacts arising from an Received 16 August 2021
individual project. Organizational silos have led to individual project-specific impacts being Accepted 18 October 2021
assessed in isolation, often ignoring the systemic interactions between impacts from the same
project. This myopic approach does not properly capture the interrelated collective and
systemic impacts of individual developments. This paper explores the problem, looks at
addressing it through systems thinking, provides practical examples, and reflects on what
this means for impact assessment.

KEYWORDS

Systems thinking; collective
impacts; silos; integration;
socio-ecological systems;

+

Ehrlich A (2021) Collective impacts: using systems [N T T

thinking in project-level assessment, Impact — @-'

Assessment and Project Appraisal, 40(2), 129-145. R o ey
https://doi.org/10.1080/14615517.2021.1996901 o o Pt AP ol ST e
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Holistic impact assessment

» connections & interactions between all impacts
» Overall impact of the proposal considering all

factors together

Understand development propo}
(projectdesign,atematves, poposal

Understand environment
(baseline studies - loca & regiona c

Wil environmental
outcome meet
EPA's objective?

Understand dov}
(rojectdosign. ae
Understan
(vaseline sudies Undorstand development proposal
(grojectcesign. aematies. proposal content)
_’7 - T
Apply
+»|_tennance, avoi, min

EPA's objective?

‘Apply mitigation herarchy
v, hatitate, ofst)

O

Factor D

Understand development proos
joct ot i T
£vg outcome meot " | Undersand onvionment ‘
stand environment s

outcome meet Undorstand e
o e (baseline studies  local & regional corf

Prodictimpacis
(potontal onironmentl mpact& sioni

Apply mitigation hierarchy
(enhance, avoid, minimise, rehabiltae,

O
Predict Impacts
(potental environmenial mpact & signcance)

O

‘Apply mitigation herarchy
(enhance, avoi, mininise, rehabiltae, ofset)

O
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Example 1 — holistic impact assessment from Alkimos PER

(pp 449-453)

16 Holistic impact assessment

As part of the EIA process, Water Corporation have commissioned numerous studies, to
understand the marine and terrestrial environments and predicted impacts from the Proposal. The
outcomes of these studies have assisted with the refinement of the Proposal, allowing for the
application of the EPA's impact mitigation hierarchy (avoid, minimise, manage, monitor, rehabilitate
and offset)

The predicted impacts and mitigation, as well as residual impacts for the Proposal have been

summarised throughout this ERD for the key factors (Marine Quality,
BCH, Marine Fauna, Landforms, Flora and Vegetation, Terrestrial Fauna, Social Surrounds,
Gas Emissions). The and between the key

factors are also introduced. Interactions and connections are most evident for factors related to the
marine (Marine Environmental Quality, Marine Fauna and BCH) and the terrestrial (e.g.,
Landforms, Flora and Vegetation and Fauna) environments.

Water Corporation have also considered the interactions between the environmental factors and
detailed the predicted impacts in line with the EPA's principles and objectives (Table 3-1). These
principles and objectives are associated with avoiding
irreversible damage, where possible and reducing the severity of impacts through mitigation

A conceptual model was also developed to demonstrate the interaction between the key
environmental factors, predicted impacts and mitigation measures during the construction and
operation phases of the Proposal for the marine (Figure 16-1) and terrestrial (Figure 16-2)
environment. These figures highlight the scale, and of the of
the Proposal, while delineating where impacts will occur in respect to both spatial and time scales.
Only those predicted impacts ranked as moderate or greater have been considered in this section.

The key impacts within the marine environment are associated with direct removal of BCH and
changes to water quality. By positioning equipment in sand areas and maintaining an LEPA around
the outfall impacts from the proposal are reduced to insignificant/slight.

Most of the key impacts relevant for the terrestrial component of the conceptual design refer to loss
of vegetation during clearing. Following application of the mitigation hierarchy a residual impact will
occur. Where a residual impact remains, an offset has been proposed (Section 15). The only
predicted impacts that remained with a residual impact of moderate or greater following the
implementation of mitigation measures were:

« Land disturbance and clearing of vegetation; and

« Land disturbance resulting in loss of fauna habitat and habitat fragmentation.

Cumulative impacts have also been considered by Water Corporation and are primarily associated
with WWTP outfall and losses of BCH for the marine environment and surrounding land
developments and associated clearing for the terrestrial environment. Marine studies have been
undertaken to ensure the Proposal will not magnify current impacts to the area. The WWTP plume
and outfall are unlikely to impact dilution and BCH losses will be minimal. Water Corporation will

Alkimos Seawater Desalination Plant
Environmental Review Document - Public Review

R p——

WWATER

aim to follow previously cleared area from other developments to minimise any additional clearing
in the area as per the requirements of the precautionary principle.

Where residual impacts remain, environmental management and monitoring plans and associated

ameworks (marine and terrestrial) will be developed as required, for the construction and
operational phases. Water Corporation will also investigate offsets for loss of significant
species/habitats and ecological communities. Water Corporation s also committed to choosing
energy-efficient plant equipment in an effort to reduce GHG emissions.

The holistic impacts on the Proposal are considered to be low risk. However, there are some
specific, localised high risk impacts due to the clearing required for the Proposal on threatened
terrestrial fauna and TECs listed under the EPBC Act, that are considered high risk of having a
significant impact from Proposal activities. Water Corporation are proposing to implement offset
strategies, to offset these significant residual impacts from the Proposal.

A holistic impact assessment of the Proposal suggests that the environmental risk is acceptable
and aligns with the EPA's principles and objectives. The majority of the Proposal impacts are able
to be avoided, mitigated, or managed, following the EPA's mitigation hierarchy. In instances where
this is not possible, Water Corporation will develop environmental offsets and/or environmental
management plans. In addition, ongoing investigations such as geotechnical, dieback and weed
surveys will enable refinement of mitigation and management measures in the future.
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Table 16-1: Sumenaty of key tactors for PO predicted impact ratings ked a3 above, and "‘
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Figure 16-1 model of and the and for the Proposal and the interacting impacts on the key environmental factors.
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© nicessronins @

453

Figure 16-2: Conceptual model of the construction and operation of the Seawater Desalination Plant, Eglinton Groundwater Treatment Plant and integrated pipeline required for the Proposal and the
Interacting Impacts on the key environmental factors.
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Holistic impact assessment from Alkimos EPA Report (pp 77-79)

3 Holistic assessment

While the EPA assessed the impacts of the proposal against the key environmental

factors and values in the key factor assessments above,
given the link Flora and ion, T ial Fauna, L and
Social d and b Marine Envi Quality, Benthic

Communities and Habitat and Marine Fauna, the EPA also considered connections
and interactions between them to inform a holistic view of impacts to the whole
environment.

Figure 5 i the ions and i i the key

A dix D, to

factors and the rel other envi | factors d in

inform the EPA's holistic assessment.

AMmos Sesote DesalatonPlark

o178
Vayaras

Fauna

Benthic Communities and Habitat ~ Marine Environmental Quality ~ Marine

There is a recognised and established scientific link between impacts to marine

of the for benthic

environmental quality and the
and habitat and marine fauna. Avoiding and minimising significant turbidity,
stratification, and sedimentation effects during pipeline oonsbmwon and therefore
maintaining the quality of marine waters is in

health of environmental factors such as Benthic Communities and Habnal This in

turn supports other values and uses for marine fauna such

Figure 5: Intrinsic i i i factors as whales, fish species, and invertebrates which rely on good marine water quality
and healthy benthic communities and habitat.

The EPA also considers that by limiting the extent and timing of construction
activities (installation of inlet and outlet pipelines), and the type of tunnelling

Enveormentsl Protecton Authorty
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proposed, has avoided impacts to Marine
Fauna and Benthic Communities and Habitats.

The EPA that the prop and and

Cumulative impact

recommended conditions for impacts to marine environmental quality will also mean
the inter-related impacts to the health of other factors of the environment including
the values associated with marine fauna and benthic communities and habitat are
likely to be consistent with the EPA environmental factor objectives.

Landforms - Flora and Vegetation ~ Terrestrial Fauna

There is a high level of between the factors of Flora and
Vegetation, Landforms, and Terrestrial Fauna. The flora and vegetation, which
includes regior native provides of the dune

formations and hamul for threatened fauna, including Camaby’s cockatoo and forest
red-tailed black cockatoo

The EPA that the proposed and . and

1o achieve the and offsetting of
significant residual impacts to flora and vegetation will also mean the inter-related
impacts to other environmental factors, including the values associated with
Terrestrial Fauna and Landforms, will be with the EPA

This proposal will result in further fragmentation of fauna habitats and conservation

nd these impacts should be avoided,

and assessed when avoidance is not possible.

The EPA has the effects by the impacts of the
proposal, and other projects in the local area, including the nearby Yanchep Rail
Extension Part 1 and Part 2 projects.

The EPA notes that on a bioregional scale, implementation of this proposal would
contribute to cumulative impacts through fauna habitat loss, and conservation
significant community loss. However, the impacts are not to a level that would alter
the likely environmental outcomes for the species or communities.

Summary of holistic assessment
When the separate environmental factors and values affected by the proposal were

factor objectives.

Social Surroundings

There is a direct link between culture and the physical or biological
aspects of the environment. Access 1o land, ability to carry out tradttional Aboriginal
customs and areas of cultural importance may be impacted through impacts to
environmental factors of Flora and Vegetation, Terrestrial Fauna, and Landforms,

The EPA that the ed and and

recommended conditions related to flora and vegetation, terrestrial fauna and

landforms values will also mean the inter-refated impacts 1o the values of social
will likely be with the EPA factor

Greenhouse Gas Emissions

There is an established link between GHG emissions and the risk of climate change.
The EPA recognises that climate change will impact on Westem Austrakia’s
environment and environmental values.

GHG emissions have the potential to impact on all other environmental factors
through the effects of climate change.

The EPA that the to regulate GHG
emissions will also mean that the impacts to other factors and values of the
environment including the values associated with Flora and Vegetation, Marine
Environmental Quality and Social Surroundings are likely to be consistent with the
EPA environmental factor objectives.

together in a holistic assessment, the EPA formed the view that the
impacts from the proposal would not alter the EPA’s views about consistency with
the EPA's factor objectives as assessed in section 2
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might be carried out.

Alkimos proposal?

Figure 5 illustrates the connections and infaractions between the key envionmental
factors and the relevant other environmental faciors described in Appendix D, to

Discussion point
We have seen the current EPA approach (and others).
Think about how else holistic impact assessment

How would you assess the holistic impact of the

inform the EPA’s holistic assessment.

Holistic impact assessment
+ connections & interactions between all inpacts

+ Overall impact of the proposal considering all
factors together,
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